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ABSTRACT

Thailand’s product liability law was enacted as the Liability for Damages
Arising from Unsafe Products Act, B.E.2551 (2008) (The Act), detailing strict liability
and mandating that victims receive compensation for any reasonable damage,
pecuniary/non-pecuniary damage and punitive damage, to protect people from
unsafe products which may cause harm to life, physical or mental health, and
property of consumers or others. Damages covered are both real economic, non-
pecuniary, and punitive damages.

Unresolved are issues of uncovered stand-alone non-pecuniary damage
under the law, creating three subordinating problems related to the issue of whether
psychological damage is included in the health category. The insecurity of
psychological damage coverage under The Act and incompatibility of the
psychological damage under the Consumer Case Procedure Act 2551 (2008) remain
unresolved, as well as the challenge of proving the existence of psychological
damage and determining psychological damages under The Act. Currently, clear
guidelines are lacking for indemnifying psychological damage in Thailand.

Also unresolved is whether non-pecuniary damage includes in the term

damage to health issues of non-coverage of non-pecuniary damage in accordance
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with The Act, including the legal issue of non-coverage for non-pecuniary damage in
terms of future rights reserved in consumer procedural law judicial decisions. There
are also problems of proving the existence of non-pecuniary damage and including
the subject of assessment in determining non-pecuniary damages in accordance with
The Act.

Examining common and civil law schemes overseas revealed that non-
pecuniary damage protection broadly covered non-pecuniary damage based on
other damages as well as stand-alone emotional distress. In addition, non-pecuniary
damage proof is furnished by medical reports and psychiatric diagnoses as well as
creating guidelines for court use to determine psychological damages. These findings
suggest that relevant provisions should be amended in Thailand to protect against all
types of non-pecuniary damage in substantive law and procedural law. Additional
evidence of the existence of psychological damage should be presented to courts

for proposed increases in criteria for determining psychological damages.

Keywords : Product liability law, Non-pecuniary damage, Assessment on determination

for the non-pecuniary damages
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“af Victorian Railways v. Coultas (1888) PC 21 Jan 1888.

’Afl Dilieu v. White and sons (1901) 2KB 669,

‘o Victorian Railway Commissioners v. Coultas (1888) 13 App Cas 222
[1888] UKPC 3, (1888) LR 13 App Cas 222.

"l Ford v. Revlon, Inc [1987] 2C 580 Ariz 734.
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°a Morse v. Auburn & Syracuse Railroad Co. (1850) 10 Barb.621 N.Y. Sup.

"Rober L. Rabin, “Intangible Damages in American Tort Law : A Roadmap,”
Stanford Law School conference paper, p.27, Retrieved on 11 April 2020, from
http:law.stanford.edu

°Af Seffert v. Los Angeles Transit Line (1961) L. A. No. 26201.
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"'ait Skelton v. Collins (1966) 115 CLR 94 at 131 uaait Andrews v. Grand
[1978] 2 SCR 229 at 262.

Ref. code: 25626101033246TGP



16

TuaTmunisvesausulianwagAdulnumaunulunisagiiioniy
FTUUNYUUIEAIEaN¥ASNYIUY NS URLIAMUAALAZHAILINENNITAI 9 UI9INNYUNE
sty Teusnisunguunalsdulawaumanngrneazdaunainnguune 12 1ie Mi3endn Delict
Pugn WelviinsdreAaulnumaunuwndidemeununisuiuay Inesukuuresnu Suialy

[ a o & [ v oa 1 [
ngrunvanvazaznvedlsiuny Nagusingeenuilugdiuuanuiuialssianeing o 10
1589 9 1 Iaesuann Injuria Ao MINsERARBRIUAAATTOUATNAINYBINDY LYU N33
nM3v3edau vseunintagldigs wag Furtum 8 nsadunisduldassaneriuningves
v 1 o A % a L o & i @M v o v = LN
Hou Inesjamianaglanssudvslunsndiu wavsesnilalinmsinunAuaseslufialselovnn q

Y A a ' ol flo = & v a a [y 1 o e X
elamdnnguanefisendn The Lex Aquillia Fadunnusuianesiunisedmia endadiaes
Y09 MseNITANNdsmeuinindduvedu Fudunisnszyilagadla (dolus) uash
o i v = ° a i v 12 . ~ a
WasoN e smaensnseinlaeUssaidues (culpa) ae ~ senilul a.a. 527 &

o o da g v & a & ! Y]
nstszavansiarsIuungmnelsiunileglilussuy audniludssanangraneuvisadu
wsnveslan?ifiedn Corpus Juris Civilis Fsnguaunsatusiinanidslainduduluuresszuy
NOUUIEAIEANBAIN YT INENYUNIEAINAINNITUUENAINTURALUNI9aZITnBaNaIN
ANNSURATUVNEIYI9E 19T wazidAyAs Ussananguuneatulldslanamadninasily
- a Y o a ° 2 a0 v & =
Semslerevaldandsmeainnisnssinaslalilagivun “nguinmenil” nanfe
Avualidnseyiaziadugidemeasdinnuduiusiuudlunmiiieegiasiod Feinli

YV a v A

seuungvineateanualdnuselsylevdlunisvaweanuidenelunligidemenduaug

FrugiuaiiouniieindilainisiasidafinUu

2.1.1.2 wulfauazngefnelnuanudeniesaiala

'
P

NdnwazveIANUELmefodnlIealanvuenIsAnmAN1S6)
19 9 LardmanIznUNI9INLa U AunszrunlasuAMUNTENUNTELTIoUNSIAlY AUNTENU
= < a 4 1 6 a a =)
nsgiounmelseam msuialdumadala laud anunndniadnla nssuniuidnla wse
& a Ay @ v o= g =~ caa a
ANuduansdalanienss Wusu Fadunisnssnunseiouneensuainissesliluiala
lnazmedndidnusedaladiln uaulsumlanllnsssuoinislsndnladelioUszauiu
anmnsonsualegdlaegnamils lurasfiyaradiBinludrsanuduauiuing Anunsyay

& a ' o ] a I a V1 =% « 1 a Ay
383918 ﬂ’ﬂlllilL‘lJ‘L!llﬁ]i EJ@&JHWIUQWJ']&JLﬁEWi’]‘EJG]E)‘\]Gﬂ"O‘lﬂQ']EJ"UUENLR]UIJ’]EJV]NR]G]IRWIT]‘EJLLN

12 o U a v L2 a
uuA Junsloning, “NIMUINTVRINY MULANYULALLUA,” (lanasusenau

N15UssENY, 1.U.4.), W.5.

Ref. code: 25626101033246TGP



17

wanlunisiruaataulyny  Tn1sAruaALUINIIAMaRnULIlae

wuadu 2 nged] aglanszdrdglanal

£%
aaa [ 1 14

1. ngufjloulwsenguijnalasnss nauiiiiondnin dlisinag
nsgviuaiaudemegenliiin  gnsevindedesiuinlunareinnudemeninainng

nszyivesny nanfe winusinginkidnisnszyideninaninasslidiinuty wazazlid

al ! ¥

ANUdEMeRINna11819 Msenaiintutudunaduinainnisnseyiiignnarivi nadule

[
=

sunilionafatuldanusmalsysenisamgsunila fis wWun1snseyivesdgnnariviuda

Auusiesiuiinlngliisedlafeiddivndunneliifinnnudemetusiiemilouiu insizdeod

v '
a o a1

% [ A ! < 1 & Y a = 1
wayn 9 wgddidnvidussdednduwimguisdsenswiduineliiAanatumilaly

9

(%
a =

wmsgaliifimann q Ussnswantdusidimeiulamandeulaifiniy

9 9

2. NOUNYAVAMUNTANVTONGUNATITUAT NETNenanI NG
fiffnseiagdesiuiindoadunanmuunifimsasinanmsnsesh nanfe ussavntiaans
fineliAnnadomedu dnsvvhazsuiinamemgiisunigounsliianaiutiuiu lnedes
f13001310UAN AN TIUNY VDI BETDTIHADIUANIINNINTEVIVRIEN STV 0 bl
uaznafionintutudedivindlnasunuenudnifuresausssunliaunsaraanang Ly

dmsunguifldlussuungmneaniauseong (Common Law) 1
FudeindeedesuinlunaunisssumiiasAnainnsnsgviivesinas wasiduanudeme
ffazifinldanuAnsssuaienamadaiunieifiudrmilidnuanumdemeidnasl
ansamaviu Snaulddessulinnunguiyaimamuisay aeunladiaf Re Polemis v.
Furness, Withy & Co Ltd (1921)° fetudle a.e. 1921 sausanasingunduldudnit usl
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A Re Polemis v. Furness, Withy & Co Ltd (1921) 3 KB 560.
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a7 Mason v. Levy auto parts of England (1967) 2 QB 530.
Peter Barrie, Personal Injury Law : Liability Compensation and Procedure,

(Oxford : Oxford University Press, 2005), p.269.

MG Bridge, “Contractual Damages for Intangible Loss : A Comparative

Analysis,” The Canadian Bar Review, 62, p.326 (1984).
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17Henry Campbell Black, Black’s Law Dictionary, (Boston : West Publishing,
1979), p.120.

18John Cowell, Durham’s Law Dictionary, (Boston : Little Browne, 2018).
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(Supreme Court of Washington).
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Y99 NMINGIUUTLNOUMBHANTENUTLTBWAINNTSARANIEEY 19U ATIwsnluARNland
91971LATUANUYNININIUINLIATEULUTEAIMEOULSY (neurasthenia : a state of nervous
. [y < Yo wa ¢l
exhaustion) dulunaunannisiasugiRmaniesalil 1nganNn1snIveIunnansIeuNa

nmsnadeulngnsinduiudsvy Usingin gUaglifianuddn unndfedududn landdae

*Gilbert M. (ed), The Oxford Book of Legal Anecdotes (Oxford : Oxford

University Press, 1986), p.55.
"The Law Commissions, “Personal Injury Litigation Assessment of Damages,”

(Working Paper No.41, 18 October 1971), p.9.
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lasunansenuase ~ dedu lunisseydidemenlasuanudemeseinla Aanate us
Tin15UNMEUMENFIUNINITUNNE (Medical Evident) snatuayudaisuniositiia

U a 59 1 aa ¥ . .
ALEMEABIRLY 19U Nan15Itady PTSD (Post-traumatic Stress Disorder)
1 < a ¢ = aa o a [y A a 6=

ag9lsfinN NMsfigaundeanfinisaiunisiuann fie nsigatas

ANANANTERIneuAnmadunduinme iseiduluaundnnisi “aruaunaves
1 < . 9 a & | I PP

AMUN9ELUU (balance of probability)” AMTNEIUAINAIILANANNAINNWNIEDIYINEA
ninnsninesiigadlnaumnuasde (beyond a reasonable doubt) ns1znsivgatlsandidil
< = 1 a 68 v [V 7 [y ) Y = Y [y 1 13 a L3
Juiilewefigadlvinseiuivdeasdeuidulidesfvuinduads sgelsinig nsiigad
fapnudemenidnlatududedifigadein wivelidulusumdn “all-or-nothing rule”
= a = o ! = 60 E R o o I
Ao lemasziiedanudululigann ueziemes — wenand adinmsunemannisyalden
AulymmaunumIuase (Principle of Indemnity) uusuld

adlginanauuas Andemedmsuanuidemeseialaduduna
\Weewna1nANUdenIen1e31an1y auam audy Tunisigatagldndngiunisnisunng
Usgneu luvazfandemedmsunnudemeneinlavssinniladlunasuiiiownain
nesanetu lunsiigadanudemendinsdesiidulagldneunsnsumduiu Tuad

h 61 = ) i ! Yo

Saadati v. Moorhead [2017] ~ @slumdnsnanalann @e Saadati ladusaunsnmesiivu
Vieanuuazgn Moorhead adusaunwu Tunislaaiu Moorhead vousuin Wudtusaluyu

v A

uisiaddn Saadati  Aldlasuuinliunesnieuasdnla Nd1Ayfe Saadati Tulaineu

WWHITIYNNNITENNGUI BNANFIUN NN TUNNELTIURGIUTNANANUEe N 86eTale

Y

A e

YINNILAMNUAANFLUYANNSUANULEL 8D IN LA LA

“Gilbert M., supra note 52, p.198.

SgLSU'u TumAR Boss v. Mooney Co, 646. S.\W.2d,; An Camper v. Minor 915.
(Tenn. 1966) : ARHegel v. Mc Mahon 960 P.2d.424, 431 (Wash, 1998) A Stump v.
Ashland Inc 499 S.E.2d 41 (W.Va 1997). ilusiu

60Fleming, “Damages : Capital or Rent” (1969) 19 U Tot U 295. p.285.
M0g19N157gRLARTENINN Lim v. Camden HA [1980] AC 174 at 183; uazad Watkins v.
Olafson [1989] 2 SCR 750. Recommended in Tas (Report no 52, 1988).

“'af Saadati v. Moorhead [2017] 1 SCR 543 SCC 28.
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faifu luniaiFenfesandemedmivanudmesedsloty Fe
wthiendiigaiiiu fhasUsznoudae®

1) 59891UNN5eNNE (Medical records) 51891UNNTUNNE
it aeideyansstafianiaiefumsuaiuiilésu Susdmansnusersauiduiinuas
yintsuu wagnsUIRLEUNI9aRBU (emotional distress) uan9Ini Tus1euNIIMITUING
szvavanlnetoien nsldsuuadutivdmansenusenatnsusysiu (Activities of daily
living) uAlyy Moty Tumenunesnsumdssydn susnveamdniu 10 Jeud
a1 wngdemeiasdindnmin 20 veud Tunsidsgdonliiannsnild ie nsdl
Aidemeusulindu vse Husronasanduiameg auwnnddaslienseiunaze1ueundy
vio fismelneosiusaoudludignillsadounniu udillofamsivlrliausadusasud
Igitia 2 dami vi3e JdemededlunuInunmdnnduansilugis 2 wsu

2) AEN8N15UINEY (Photographs of injuries) 9z1dundngiu
9819ATIaE UsUonfiendnuTuLIweseIN1IN1esenBLasnsEnulUiiennisuiniunisdn
Feenmaziduuinuna 3o msdesusuuuAns vie sadu Wudy

3) tufinwetuuenian (Witness Statements) Lulenansiiyanad
Tnddnlfaslusenvietseinisvesnuildsuuinidu Wy emmnsivihamaiaundn s
Aoadin maguadnd madiums a9 msssydiinanandenledidui §idemededldsu
AAUUIANNIVsIIY AIEsle ey Viewn

2.2.2.2 vaninasilunisivuadeniediniuanudeniesadnla

naninaailunismuuaandemedimiuanudenisnaiala

fdoulvuazesAusznevihldlunsimusdndomedmivamnudemesednlafivszine

¢ =

719 9 Tnemainydiu131uiasuivun 819 588Ia1103AUNINTUIUNKTY L34

=

' A Yo = ' 1Y) I Ao 41' et
qmﬂqWﬂ@um'l@ﬁUﬂ’JqﬂJLﬁﬂﬁqﬂ ﬂqﬁlﬂiaquqﬁﬂigq‘UﬂquLQUUQ@W?@@J%QW@LLWU@U 9 Vlisiﬂu

< a I =1 I3 A a a a
A15U5511971115:30UN193018 tazlilnazidueinisiduuiafiinainanuRaunfanig

nenNNLngnounsallAnI

Y

Tuef Stapley v. Hejslet, (2006) % maiﬁﬁzqﬁaulﬁufh WERRNED

HoulvNUNNIRIITUINITINEANTALTIANUL AL EADIALD botkA

1 @R Gardner v. Dyson (1967) 1. W.L.R. 1497.
A Stapley v. Hejslet [2006] BCCA 34 (CanLIl).
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1) 218v83lann (Age of the Plaintiff)

2) 5ITUWRVBINITUIALAU (Nature of the injury)

3) mmi;uLmLLazizstLaaﬁilﬁ%’Uﬂmm%‘wm (Severity and
Duration of Pain)

4) anuldanuanunse (Disability)

5) anunndlansenndnsuiunisersuad (Emotional  Suffering)
IGE

6) thanthmuwasland (The Plaintiff's Stoicism)

finsdaviisnenislunisseyadenld Afidnsnadentslesu
arudevededala Mfiteulavsenou sauds : (1) 91guadland; (2) aNvUZYeINITUINLIY
(3) AUTULTT ey (4) S8ELIaUIR A VLA (5) msﬂqﬂﬁmmumqmimi; mmgiylﬁw’%a

v 6

N15ABYAIYBITIR LAEN15ABYEAT USLNaunie (N) NISABEANUBIATBUASY () AINUANWUS
lumsausauazdeny  (A) N13ABEANYBIAINAINITANNTINBLAEIALD (1) N13gayidedn
330 way (3) ANwULNIEY NN
v = X ° i . 64 ! I3

w71 Reuluwaiignamunlilu JSB Guidelines " agnslsinnu
Tun1sAuaRINaIsIaZBgANINAINAY WY NISUINAUT waunlldlva visesiaiasuie
MAra9nIu widaulvlunisimvusnuraulamsldd Ae

1) AUTULITVBIVALKNG (Gravity or Severity)

@ A ~ o a Y Y
AT kKA uRaulu g Ussiuaududy

109AUIULIALaZYNINTIIUN T IINenfidemelasu sl anududunioninuiuuss
YDIANUIUUINILFAUAIIUTULTIVDIUIALHAT I S UL Tununeaudn gRluinune
JULsIToUIAUAREEaUlASY  ANRUUIALAZYNINSUIUATULTINI NS U U LY
Feuluuildovdwmanonnulueguaznislddiniienndiuinuintu Mty AIIuguRsIves
vnkNatugendmarennudemesednlawasmslitinegraudueu Reulvildswegnuin
N80

2) 9gvisetIMIAVRTINNIENTIITINTEDRE (Age or stage
of life)

c{' a d’{ [ Y @ = a 1 ]
HANSENUMLARTUNEINITLATUUIAIUNT oGl dana0tis

Juwsssonudeedednlalutitergauniuandsiueenly Gudinduniseiniiniam

64The Law Commissions, supra note 53.
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918 26 U Nlasudunsieainnisldaudlivasndey widtengasinuneinlunisiivue
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Andemedniunnudemesednlevaiusazynna LATaII93 11AUTUUIALAZYNT

o w Qll A

NINUARAIN AuTdngydeFiniinnudidydetingnanseuld dunslddinnmieey

v Y

wiouunuazmInauIeimely
3) N15aRAIUBIANBUEILUTIM (Reduced life expectancy)
mnumngdeiansein anandemendonisuiniuiudamals
auBusaludinanasasanii lumanssiudia Sefiarsanit msfierguianasdon
yngaudsaudemedednlaanawuludie uimngidemevielandnseiininTindy
awfaiu lmslauiaudenesedalafisduduimnduy mnzenududuresnnund
NIUIUALLLINNI
4) ueAlsNMEoAssIBANNALMNABUNTUIALTY (Pre-injury
hobbies or amenities)
vnlandvdefideynoineiauauiuianssudiianizianzas
Uegneuiiunaldusunse mandemeviienmsuiaduanmslddudlivasadoviili
Aeanugadsdedalafiuuniu Megradu dninueaiigadsviasazldiuasae
unnidninnsilildldnunsiene wu ndnan Weasvieuliiuiinsgapdevesio

denavinlnldanunsavinludansnunnineiiog

Y
5) Anuywwanmidegnau (Pre-existing disability)
Y &z o [ v a « PN i
NANNTULUUNITUTULDIMANAIUTUNA ﬁ@ﬂtﬁ@uazmavﬂulﬂa

Lﬁumquﬂ%ﬁwﬁﬂﬁmﬁ (going to causation and remoteness) msnwwamwﬁﬁaaﬂau

Y
galannfinuieadeddunisinliugnisuimdunienisiasuanudenislunseiivieoly
(anaslupnuidenefionausefiuduiuliviowuuandemedmsuanudenese
a i ! = = oA a A Ya oA oA &
I0la) n1swAwae Bate1teuledt Tanuymwaniwduidwaliiaviely vieldidu
WINTFIY WU g lRsularUIgIINNsANdnauniirveInddidin deununfud1dnau
Usznmifeniuuaiiingdunlulidddisudandasy 931AnAnudutiemn193nog 193U

MIUUN
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6) L@ (Gender)
| & o ' & A A v Y] Y] '
UDYASINNUIN bWAYDILANNLNANI BLNYIVDINUTEAUNITING
1 a v n:{' Xy 1 1 65 < =
Arvae laginavgadivnliuaglasuavavegainitnagiy TagLan1zInIuns el
. - = | o g v ~ yaa v ! 66 «
(disfigurement) ¥SavnuaLdeedEaviinTausavsensldiingfeduaats  1ied9n
071 fmaalasuanudemeninningng
7) AU vE il v vsensinilagaanty
(M) AUNIUYDILNNELAL/NTDIALNNE
UNUENA WU USHnarsSuea iaualviunnmg (Usenausig
g ypansanunsunng dnIeiverddn v1av) Winniensan lnedulngazsduunndy
$N9M19519N18 TARIRLTULLTDINLENNENSNHIDINITNITINILILNSTUKAIINAITS NN

v [ o

Ne319N1e seezaniutie Nud dudaunndsidugnsiawaziarilasinisundauag
& v & a & < d‘
wituuylvernisuisiundnananudvdiaiagnndnsuiuanasuasmely Wedan
2IMIUIAIUMAEe Anuiulinkazyndnsu WWudiniadany aunsadidauas an
91n15adlel 9198 wWANdR IS BI9ENTIVINITUIATUNIITIINIERAILARULAZIZAINITO
Uszidiuanuidutinuaznnivsunuld WeddawnmdidiniasuaganunsoUsadiuiasivun
Waunsunstharuyasiduenaini iesnnReuly nsuinlduniasianievesyanausas
Auldwinieniu Aty MsuInliunedn AnutulInkeennInsuIuYe LA ALKANAITTY

panlu mstwualusensd (Case by case) waziauamadazludafimvungan wonanil

“R Colby, “Quantifying Awards of General Damages for Scarring” (1989) 9
Lit 57, 58; wazluni Kernp v.Kenzo, vol 2, paras Cl-022 and C5-001; T3ty the JSB
Guidelines seyanelvignela 30,000 Uaus walvigneiiies 20,000 Uaus uazgas Wynn v.
Cooper [1992] PIQR Q140, Q142 maqwﬁiajizq’iﬁ “it has always been accepted” that
young girls suffer embarrassment on scarring, held that this effect is not confined to
girls and may affect boys as well.

66Kemp and Kemp, vol 1, paras 1-008 and 3-001 (referring to loss of
marriage prospects “of a young woman” WagAd Hughes v. McKeown [19851 1 WLR
963, 966D; Alani v. National Westminster Bank, 20 May 1982, Kemp and Kemp, vol 2,

para A3-007 MuuaAIdsiesedalalurinusafeliu
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= I a av o a v . ) Yo o
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U TANULANA9TENININNTUIEERUNIINISLNNET0INTUIALIUNIES 1I9NBLaE NsUSEIRY
Andememaanlalunenguang n1susadudideangniemsunngagldnigme vedmsy
Audeendulule (baremes din) wazanudemeildetausediule (echelles de
L. . ° Y ¢ & ~ a vy 1 A A )
préjudices moraux) NYIUVBILTEINIYNINTEINNS T uNe uielideusting iy
Y & a | v o o a a v a &
To119359 gatulundnguildlulunisussliv. unuimvesdideigignianisunmgly
A 1 a s 68 A =~
nsUszliuAndsmeniinlaainanuiduiiawaznndnsuny. Wukwinisivasiamied
Aainazeanvaneaasen (Bey) wnddietvigyluaiviineitessiunsdnunndlvun
Uszfiumnuiudiauazynnansuiuiitieadasin 91nnsuiniiuniesniefidessnediity
Anldsuuadulszauiunmanndvsuumssiinmeluszaule (Juanuiiuunndileisy)
Inefiguuuurensussiiunuanudeingimnuaisiwugilunisussdiuanudulan
LaZNINTUIUNUANAITY d1aafe N1sneneuivualaetinadlarnansussiudeluuien
Usgiusvduluguaznsiandanuleimnyaniy egralsiny  wuanansuseiiuees
wnndaanany Aldlamdudenmanosgausunasdeniuiiaus osuaidulenans
Usenaun1shasamniy
(@) TouuzianItuniNeITeInunITALauAR
wanannsiienaduginvuanas lunisdwinandene

ANNSUANULEINNEADIMNLANTITNITIUNITATUIUAILF SN FINSUAIULF U 8FHDIN LI LU

UsemAn g 9 819 N39aYin quideline 1w JSB Guideline of England dusuisosnisusyiiiu

*"“Medical science has long recognized that not only fright and shock,
but also anxiety, grief, rage and shame, are in themselves ‘physical’ injuries,
producing well marked changes in the body, and symptoms of major importance
which are readily visible to the professional eye.”

“Michel Cannarsa, “Compensation for Personal Injury in France : apply to
American context,” Retrieved on 12 May 2020, from http://www.jus.unitn.it/cardo

zo/review/2002/cannarsa.pdf
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A White v. Chief Constable of the South Yorkshire Police [1999] 2 AC
455

“inma Sy, §79ud7 (39955077 35, 11.28.

"Law Commission Report, “Liability for Psychiatric Illness Item 2 of the

Sixth Programme of Law Reform : Damages,” LC 249, p.28 (10 March 1998).
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75Joseph H. King, Jr., “Pain and Suffering, Noneconomic Damages, and
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@ Gatzow v. Buening, 81 N.W. 1003, 1009 (Wis. 1900), the court wrote,
“IMlental distress alone is too remote and difficult of measurement to be the

subject of an assessment of damages”

Ref. code: 25626101033246TGP



50

widesgludiaves wiimannsiilunnuaddudauinn wiludnunimdinetauansdi
fueanludniguiu

R I & o & A v o a I3
LLG]’E)EJ’NIiﬂGﬂiJﬂiJﬂ’J’]@JQ’]LﬂUVIﬂzﬁ@ﬂ@’}ﬂEJﬂ'ﬁ‘W‘ﬂ’ﬁmﬂL‘U‘LJ

7
oy A

nstl 9 1 winsiifldmasnavlissegvasdiqauuananeduuiningizasyinlin1sdndue
Aaudemesutlyfmdulunguagiiuinuwand1aiunawiuly wazdaudnu
) ! & a % ~ ) = ' ~ v o a Y] a
fanaiilasnavedinisusuildgusdianaiauaiielvivaniniasygiawasdanud
Wasuwlasegnaoniian Ineenvvzilu 2-3 Useadsdmsunisuiuilaeu
(@) n1sAualduakuilidudnsiniena (flat rate) oL

I18ATAY

msfuualmdunsivmnaetuinTuuan Wesanisng 9
nanuwdIfanateay onatdyniaugseintunisiiansan Fleiaueliaannaeiu

a dd‘l a I 1 [~4 1 a 1 a

LWIRMUAANG BTN ANUEEMeRasNIeTdulsesu dunnudenivdedala lnsianis
Anudenigarnadnuiiviianasyninsuiuiududanaiuaiuun dedu vinfinising
1 a 4:4' o I~ a v @ a 1 I [ 1 = o 1
AndsnieNenar i duldulaliudr  Av1anansandnatdudnsndiu eI uIUmNYeg
AAsuneNoarwIaduRulauseanANderien19319ne Wwu Andeniesadnlagnedy
o 1 U = 1 1 ‘ﬁl o > & ‘ﬁl 1 ‘:‘I ‘NI ¥
9M31 2 NRIALdYnIefes19ne esanuniiertadenieteulunig § Aneadesun
NI1suUsEnouITinALEseInkaziAntalaudiA1a9ed 0N sheaiudn wsie
Waulanazdadevaandazaun1sdueanltyd aunisaunlasuuintdunieseniemidouny
wasnanaiy ndhuUieuidisuetanudt gudenafinnuiduiinawazyndnsuiuuinnd
AynensonvvziiulanuazndnsununnnIgve wiedgeengenvaziiulinuasnnavsuu
NNINAN 9 NUIALUNIIIIINEWINAU

Wosnhifiunasgiuasnd msunisinAimnudsmendaau
Tunsiuuaandenisainanuiduiannaznsnnansuiu dau dundsifinsauslily

o e 4w oa Y T _ 2 v

wuuReInuuiuae n1stranewuulderdes (Per Diem) Turasllanaluuiuasy (Wu
wadnesille) suglvldmumuugdivedani Mmegranalagly “nsdidldnsadinenans
dusunisiuiuandsmefiiauednsuTiea1nduUInwar AN N INTUIUR LY
(FuxnaniingUame +szeznaiviaeegludin)  deurmaduassuilinsldinaiingns
ANAANANIATUIUAILFINIENIALD LSUATEUUNIT LINITATUIUNNAIAFATEAS UYL

ANuduINeImIansue ethuifuinaudsnisludneusinusstiaziausnane

v '
1 1 dbL 1A =

anyuenasuilalel usegslsiany vudawinasenindilifinuguasiviangneademansnee

d' v ° o

uthidumuuzingndesdmsunisuszdivandemelunisandunsuinidvdiuyana

Y

Ref. code: 25626101033246TGP



51

adfainnsundt matienadeemansinliuasiauedeidudodese iy meﬁﬁé’aﬁmama
liifgswetiagfadnumnudviiauazanamninsinuanzyanands 9 wagfiagli n1s
gaeimuzan Ysenoufulutimds anaasafntniemginssuaans (Behavioral
Sciences) fanntuuazanansaunldld vildenafiansunit oesmunadsmelngsiis
nngruandemendeluluaidemefionsusudildifundn

o

(@) n13daiidyTdnsinissneadenisuaaiiuniy

o a 1'% o ! . .
ASAUNDIDNANNTZAUAMNLEYRIBIINNI519NY (Scale, Matrices, Scenario)

N33 dsnsinissneandemedudafiléfuniseey
fuan esndlgulunisdunmdansedisanmansluauidng o wu adeemans ab7
adinmaniuseiudy viie Uszrinsmand dsmsdaiidainanliBanisuiaduanmesianie
dmsuprundemededalaty luussmaansgowsniinisasanestouagdidunumaly
n1sAmunAdsnIga1nALIUYIARAENNINTUIY azdnvilasauiauivITn v3e
ARZNTIUNTITIANIZAY ALY The nine-point scale v83 NAIC (National Association of

F . 78 dﬁl U ! o a o ¥
Insurance Commission) — Wana1nY Chase gausTuIN NMsATIMNANNEIBaIN TR LA

"Doris Haugh, “Per Diem Argument of Pain and Suffering Damages,”

Cleveland State Law 11, no.495, p.498 (1962).

"The National Association of Insurance Commissioners (“NAIC”) has
published a nine-point Injury Severity Scale, which has been used by many scholars.
The nine-point scale includes the following categories (examples are in parentheses):

1. Emotional only (fright, no physical damage).

2. Temporary insignificant (lacerations, contusions, minor scars, rash; no
recovery delay).

3. Temporary minor (infections, fracture, fall in hospital; recovery
delayed).

4. Temporary major (burns, surgical material left, drug side effect, brain
damage; recovery delayed).

5. Permanent minor (loss of fingers, loss or damage to organs; includes
nondisabling injuries).

6. Permanent significant (deafness, loss of limb, loss of eye, loss of one

kidney or lung).
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7. Permanent major (paraplegia, blindness, loss of two limbs, brain
damage).

8. Permanent grave (quadriplegia, severe brain damage, lifelong care or
fatal prognosis).

9. Death

“Ronen Avraham, supra note 53, p.34.
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*'af Fairchild v. California State Co., (1859).13 Cal. 599, 601, where the
court wrote, “We cannot see why compensation should not as well be given for pain

of mind as pain of body.”
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84Lindsay Fortado, “States Weigh Med-Mal Courts,” NAT’L L.J., Retrieved
on 13 December 2004, from http ://www.law.com/jsp/article.jsp?id=1103138407341

85C. Fournier and M. OLiver, L’expertise du dommage corporel, R.F.D.C,,
p.5 (1989), C. Rousseau, Le respect du contradictoire dans Uexpertise, R.F.D.C., p.365,
(1991).
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'Donna Benedict, “Non-Pecuniary Damages : Defined, Assessed and

Capped,” RJ.T. 32, p.607 (1998).
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K Clohessy v. Bachelor, 675 A.2d 852, 862 n.12 (Conn. 1996)

*Michael L Rustad, “Elements of Theories of Liability Twenty-First-Century
Tort Theories : The Internalist/Externalist Debate,” Indiana Law Journal 88, p.419
(2011).

‘6@ Snyder v. Phelps 562 U.S. 443 [2011]
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"t Dillon v. Legg [1968] 68 Cal. 2d 728.

66 Edwarld White, Tort Law in America an intellectual History, (New York :

Oxford University Press, 2003), p.291.
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*“Sellers’ knowledge of their products’ risks is superior to that of
consumers, and that those who introduce products into the ‘stream of commerce’
are better positioned than individual purchasers to pay the costs of product-related
injuries”

““Af MacPherson v. Buick Motor Co., N.E. 1050, 217 N.Y. 382 (Court Listener,
1916), p.111.

Ref. code: 25626101033246TGP



66

win1sgedudaglilddonndnanlaonseing Fuduuuiufoadaaluszozndionde
vdnmsssnanuUsuldlued Thomas v. Winchester

MINAITU WA ULABIAUTENTNNITUNDIMENAIUUTEUIN
(negligence) ﬁﬁaeﬂilﬁmnﬁamﬁmﬁ’u nanAuSURAlaBLASIASA (Strict Liability) az1iiuls
1 wdneuvssiviumminal$idadeanuiufieduey Wiuluinginssuvesdenie
fuseneuns uivdnizesanuiuinlaeinssain axiuluidmansiae Inendnesiuiinle

Y v oa &1 A

ARty franasdesiuRnfsedoduituunnies fudHiikanazldléussanylunisude
wievilindnfusiiuideunndesiniy anugseinlunisidadoiiosarulszam fe
lanfdssesigailisuinnsnseyivesdiaaidunisnssyiimninnasguifeteduide
wazngRnITal

WunuuIRnkagndnnIsaina i nidulszianauiuialy
wAnSuTiy Ussinvuesausuiinlundndag ansaduunaelindnngmneiiunnsieiu
¢ 4 Usziam

1k mﬂéf%ﬁmgwmaﬁmmﬂ (contractual or warranty standard)

o

' v i
Aaa A a ¥ Y a v o U

i nsdinfinisdedumanindniduguislnense Inededayqytuiibiguienniug

U Y

(%
a a

Y a v dAa a v o 0 3 Y o vd 2o 1% =
ALADIVIYFUATNUAUNIN V’]ﬂﬁu@nuu‘lﬂLUUI‘UW'UJ?J@&QJ]QJ'W Q%@ﬂﬂﬂmﬁﬁaﬁiaﬂlﬁﬂﬂ

9

ALdBERUaNNguINedygyIla
2. melamusuianazilinlugesUseny (negligence standard)
Yo = A Y A My vd a v Y a = VY a o a Wy
Alisuaudemeainauanlilalud@edumaingninlagnsienafloasenlvguansuRale
Tnefigauliiuingnaaty danudssumbudslunisndndudaudume vilidusiu
nelAinduATILLALLaEY
3. AUSURALABLATIATA (strict liability standard) n15A1%AUA
o a = A a a v v v Ay 5% a &=
anufuialuanudemeniinaindualiungusznaunis nenifidenielddesfigadia
a %4 a a 1% :.JI 1 Y a a ¥ < v
AR (Uszum) YeeRusenaunis wigsduatuneliiinanudeniy gusenaunisiaes
v oa = A a d%’ e Y Y A 1 <M oY v oa
SuraluaudseNinUy winfivesniufsluusUsensiuseneumsilifessuiin
4. ANuSuRalaeLiaua (absolute liability standard) nsinvumled
FUsgneuntsdessuiinluaudsmeniinanduiiindauasvieeentlegruinvinlaglidl

[ o = 1 Y & = g a a Y = [ ! [ ) 1
VBYNLIU LWENLW]LLEIGNSL%WW'J’] AIULFYRYUULNAITINFUAN "NLLUTV]N@x‘iﬂa’]’JLUL!ﬂ']'iU’ﬂ,UQ

nsimuansEnsigIliugnanluaisenn

0@ Thomas v. Winchester (1852) 6 N.Y. 397.
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protection claims) .
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Uszinmansgowsnilatingvungdisiensiuuseiudun ¥se Magnuson-moss Warranty
Act 1975 (Magnuson-moss Warranty Act, Federal Law or Magnuson Moss Warranty

Federal Trade Commission Improvement Act 1975) U’izLVIﬂaM%gaLm%ﬂ’fl,éfﬂ'ﬁzﬂ’lﬂ%l,ﬁa

16Aaron Larson, “Product Liability Law : Protecting People from Defective
Products,” Expert Law, Retrieved on 11 May 2020, from https://www. expertlaw.com/
library/product liability/product_liability.html
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Robert C. Denicola, “The Magnuson-Moss Warranty Act : Making Consumer

Product Warranty a Federal Case,” Fordham Law Review 44, issue 2, p.275 (1975).
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o Daly v. General Motors Corp [1978], 20 Cal. 3d 725.
Patrick W. Schmitz, “On the joint use of liability and safety regulation,”
International Review of Law and Economics 20, no. 3, pp.371-382 (2000).
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A Black v. M & W Gear Co., 269 F.3d 1220, 1234 (10th Cir. 2001) Af
Suter v. San Angelo Foundry & Mach. Co., 406 A.2d 140, 162 (N.J. 1979) (Clifford, J.,
concurring); Jurado, 619 A.2d at 1318 (N.J. 1993); An Montgomery Ward & Co. v.
Gregg, 554 N.E.2d 1145, 1156 (Ind. Ct. App. 1990); An Higgins v. Paul Hardeman, Inc.,
457 S.W.2d 943, 948 (Mo. Ct. App. 1970); A Brown v. U.S. Stove Co., 484 A.2d 1234,
1241 (N.J. 1984)

“'a Kelley v. Hedwin Corp., 707 S.E.2d 895, 899 (Ga. Ct. App. 2011)
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22L5U'u Tumd Johnson v. Am. Standard, Inc., 179 P.3d 905, 910-11 (Cal.
2008); AR Humble Sand & Gravel, Inc. v. Gomez, 146 S.W.3d 170, 183 (Tex. 2004
Hines v. Remington Arms Co., 648 So. 2d 331, 337 (La. 1994); The Restatement
(Second) of Torts §388 cmt. ke.g., Johnson, 179 P.3d at 916

0t Seifried v. Hygenic Corp., 410 S.\W.3d 427, 432.

@ Boyle v. United Techs. Corp., 487 U.S. 500, 508-11 (1988)
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25?15 Blueflame Gas, Inc. v. Van Hoose, 679 P.2d 579, 591-92 (Colo. 1984);
AR Hernandez v. Badger Constr. Equip. Co., 34 Cal. Rptr. 2d 732, 756-57 (Ct. App.
1994) uazAd Blueflame Gas, Inc., 679 P.2d at 591

*Joel Gonzalez Castillo, “Product Liability in Europe and the United
States,” Retrieved on 1 May 2020, from http ://dx.doi.org/
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*"af Dippel v. Sciano (1967) Wis.2d443, 155 N.W.2d 55.
A% Greenman v. Yuba Power Prods. Inc. (1962) 59 Cal. 2d 57, 377.
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6% Greenman v. Yuba Power Products (1963) 59 Cal. 2d 57.

P«Even if there is no negligence, however, public policy demands that
responsibility be fixed wherever it will most effectively reduce the hazards to life and
health inherent in defective products that reach the market. It is evident that the
manufacturer can anticipate some hazards and guard against the recurrence of
others, as the public cannot. Those who suffer injury from defective products are
unprepared to meet its consequences. The cost of an injury and the loss of time or
health may be an overwhelming misfortune to the person injured, and a needless
one, for the risk of injury can be insured by the manufacturer and distributed among
the public as a cost of doing business. It is to the public interest to discourage the

marketing of products having defects that are a menace to the public.”
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A Vincer v. Esther Williarms Al-Alurminum Swimming Pool Co [1975]
230 N.W. 2d 74.
@ Gray v. Manitowoc Co-Inc 5 th Cir. [1985] 771. F2d 886.

>"a Brawner v. Liberty Industries Inc [1978] 5738. W. 376.
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@ Mikolajczyk v. Ford Motor Company 2008 WL 4603565 (Oct. 17, 2008,
Supreme Court of Illinois)

59!\/\orton F. Daller (editor), Product Liability Desk Reference, (New York :

Wolter Kluwer, 2019), p.889.
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“linda Trummer-Napolitano, “Emotional Distress in Products

Liability : Distinguishing Users from Bystanders,” Fordham Law review 50, pp.304-
311 (1981).

“'af Penso v. Solowan [1982] (35 B.C.L.R. 250 (C.A)

o Sangha v. Inverter Technologies Ltd. [2019] (M. (B.M.) v. 1987], 746
(M.L.), 2009 BCSC 1174.
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AR Ha v. Fritzke [1999], 69 B.C.LR. (3d) 326 (C.A) tiguifuad Invine v.
Cara Operations Ltd. [2002] BCSC 1581 %ﬂé’ﬁmﬂmmaaqﬁLﬁamﬁmﬁ’umiféw
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64Blumstein, Bovbjerg and Sloan, “Beyond Tort Reform : Developing
Better Tools for Assessing Damages for Personal Injury,” Yale J Reg 8, p.171 (1991);
Diamond, “Juror Judgments About Liability and Damages : Sources of Variability and
Ways to Increase Consistency,” DePaul L Rev 48, no.301, p.128. (1998).

@t Liebeck v. McDonald's Restaurants [1994] No Cv-93-02419.
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66FindLaw, “Pain and Suffering Damages in Illinois,” Retrieved on 5 May
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*John F. Blakney and Margot Patterson, “The Canada Consumer Product
Safety Act : A Review,” Retrieved on 16 May 2020, from https ://www.mondag.com/
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@i Seaway Hotels v. Cragg (Canada) Ltd. (1959) O.R. 581 (C.A.)

A Rivtow Marine Ltd, v. Washington Iron Works [1973] 40 DLR (3d) 530,
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52 Can B Rev.96.
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71D. Bruce Garrow, Do-Ellen S. Hansen, and Meredith L. Parkes, “Damages

for Personal Injury or Wrongful Death in Canada,” Journal of Air Law and Commerce
69, issue 2, p.235 (2004).

“David S. Morritt and Sonia L. Bjorkquist, “Product Liability in Canada :
Principles and Practice North of the Border,” William Mitchell Law Review 27, p.188
(2000).
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w71 Agfiodn duanlninndesguaduilan usiiean1se19dn wiuwazduauinisivlnads
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IR smesednla Fildanusadtels nnsazieordnausuRauUsulTazidunis
@ Y R ”74 1
LOIMANLNAINLSY” NElNanUI9Yse Thin skull rule” unlolaglivunzay
' a B 75 Y a Y '
d7UAR Saadati v. Morehaed [2017] '~ U AANlANN®19IN
NNV aUgURmMAINNITNTILNINANDTYN VUL TULTId Al IARAIUYN Y
NINIUBE19UIN 31nN15AUEULINEY UIAiUNI9Ta ndnsuudeilies Syadnaind
a o v = v o ) ~ a Y &
WasuuUadld n1ssuianas lumsduneulathauluaseuasiuagiouatinidundy
Weliiiuaiuasuwdas amadudukazmagnssalinuaandemsdmivanudenens

Il Iwaunila widleuntamagniusemanauinn Uasnasl lagseyin n1591931aa

"a Mustapha v. Colligan of Canada [2008] SCC 27 2 S.C.R. 114.
"udn Thin skull rule w¥e Eggshell skull rule ngufnglvanurwionsivan

v o a [ [

Wienly fie naniin gnseviannuiindisesgeusulunnuunnsesniegnounaivesidene

Y Y
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avgnieIANunnsesiilutouimlila wnAnddnsihanlenslungrunganguasngmaneg
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Wit Taiiasaninauueauinglrandswenuienitauunanaly waninlaie detu n1s
neliiAnaudsmeauniluanalilaSuanudenie uivseulianuunnseseguaiiile
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75 .
AR Saadati v. Morehaed [2017] 1 SCR 543.
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3.2.1.2 anudenigradnlanlasunuduasas

TudsziananudemiesiodnlanlasunisAuaseety wanain
rudsmesedsnlasnuanuidviinuasyndvsuiu azldsunissensululsemauaunudn
o a \a Y] ° a o v 76 a a a
falanudemesodnlaludnuuziazyiuendediudn ldud - msgadennumdamauly
¥im (Loss of Enjoyment of Life) anuidemenaintalseinniliianwuznisanlenianse
dnvialiyanaliaunsaldiinegsaynauiundnniuludinselulidn duilewnan
N5lASUVIAUIINTINE K30 ANNGELFNRTEIEVTOANAINNTOUNBENN TG HLTioU
o A a . . a I a ) a ‘:4'
INUIBUATAIN (Loss of Companionship) mMuLEsEsInlaUszIANtdnazAnAINNITN

o a S VYA Aa a & ) a -

Ausn a1l n3sen Aulerunildladedinwaganly aunsensgfavUssauiuauandy vse
Juanudemesedalasgaguusaduiu dwnnudiniimisdala (Mental Anguish) 1u
AMUdseReInlannemuanteulvusedsfinsenunseifieulauasAee o WawIA sy

£ A | a a A e P = °
JULSITUISOY 9 10U AINNTANTITA NITAUATENUN AILBULATT 138 PTSD n1sansiadly
AMNMTIN (Lowered Quality of Life) Wuannzanudemensinlaiivinliiidisvesnu
Wasuudaaldlumad andiasainifued1egunss lnswasundadlunisaisioamasin

¢ o v YA & a Ao a P Y] =
M sadibianamunmnsletinas uddniinisseniesiuuniy

TulszmeawauInigausumLdsniuneiala Inedai1 iy

[
=

AMUdemealy  (General damage) N mundulasiaiusaangludunvawelviiu
[ a a 1 = @ 1 ¥ . 1 =
AdgmenANUdsenlienaueunuiugusald (intangble losses) Wy AnLde 18N
AMUUUIALagYNInIIIULazN T dsRMAMTIN Wieudull Uszinauawinigwausu
a I a N al | Al al ! v . !
Anudsmesednlannsainlineuileownanmiesaniesie (Stand-alone doctrine) L3y
ANUANLIBENTUTINETIUIIU (Nervous shock or psychiatric damage) 3aR13LEENEHE

s
[ [

InlarnnisnsevinfiaungiiesidnfaasEou (Aggravated damages) wanfinsgninnau

76Injury Lawyers of Ontario, “How do you measure Pain and suffering : A
History of Non-Pecuniary Damages,” 2016, Retrieved on 18 April 2020, from https://

www.ilolaw.ca/blogpost/non-pecuniary-damages
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nsseAdsmeeld saussedemennanaraInaUe waradEmEInnsIIn
arudnnauluiin

wananeALdsmeUszinvaudeniededslalaeiilundn
Uszinawpuadslianuaulasazsensu Andomedmduanudemeseinle Ussuand
AiladagiilasunundemeanmsnseyivdongAnssuiiaiennudundule mnudusmeng
(Aggravated Damage) InsludszimauauiaauideeUssiani mavzsmualianeg
yawedmivyanaiiinnunniaindnlaifiuszaunisalduariroainnisnsesinianie
waAnssufilivanranvesyaraduuds msfivsemeaauinliaialdlafuandene
ﬁm%’um’mL?wmwia%m%ﬁLﬁmmﬂmimzﬁﬂﬁaumjﬁﬂéﬂ?}uazLﬁaiﬁaﬁ 38031
“Aggravated damages” Tagiiedn Ademedmsunudemesesnlalseiani TnengRnssu
M%msﬂssﬁwﬁawgﬁ’ﬂﬁﬁ%LLasLﬁaiﬁaﬂfu sradrsuinunanuiusiiilengansed
axfesied Wurnudemedednlaiidewseaunisfodinisvnenndonsls uenanil
anudemedodalavssani lidududesdigiumnanmsuiaduneiisme faguad Hil
v. Church of Scientology [1995] S 1uﬂﬁﬁ3ﬂa'nr§ﬁwmm Cory iz‘lpf’]

“Audemedinsunaudonieseinloainnisaunganiag
iBesien 9xiasanannginssunianssi falaevinluhendnduainnisnaduun wie
pu17577 ndeeelalons (high-handed or oppressive)” mmmwmmn@uummmay
N15UIAUT g I8N 19908 19U AUYNTN1NTAla AT UYINTINT19990775]
AoNATYAUNIMYaY AIIATIIAN AIINTANGIIA AININTTIADY NI53aNABEAT NITUURA
Aa1un1agdla nmsvimiumedaiblean msgandemuiuleludaues nsgandeasverlu
iounSaiious 1 ILLAISIEY 9 TRagRdai”

(1) wanAuSURAlAgLATIASA (Strict Liability)

Usemaupuantuldlfsensundnanusuinlnenssnsauldly
Asiansananusuinlundnsael wiazldndnidosninuuszunm (Negligence) fatu
aavszmeaueunaesisualilandfouandiduinsaestulildlaviossavilumesgu

MIQuA (Standard of Care) luiT0IN1TRONLUUVTOHARAUAT TIAWAINANUYTEUIMNTO

" awrence Bau, “The History and Treatment of Damages in Canada,”
Retrieved on 18 April 2020, from http : www.Lindsayllp.ca/article
@ Hill v. Church of Scientology [1995] 2. S.C.R.1130, 188.
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azlasfanandwaliAnvdeatuayudonisldduuinivredand ~ Tnglivdnnsmaaey
“but-for” test Fedaslaniifiouansliifiuiiandsmeayliiinty mndlaldnee
Audszamesiuas’ ftundedussamagliannsofunneuiuindiisansz ot
avndu 9 enadldilumsviliiAensuimduvedand sgslsin gudneraldudduriag
WaneAR (chain of causation) 71 llanunsaAInnIsalmaunsnwes 9NNsIRAUsTEAN

v A

= R ) Ay = = v a I a
wselaeldsiuduianau o Nldmunzay veyaranan laeninldauniudniazlaifin
= P sS4 AL ' v
Aanudenis  lasluussmawauingalulssmeannundrulngasldssuunguunsuuy
Common Law (8n+3u#1 Quebec)
dmiulunasy Quebec nsznsiigatiiusgiuneunangulaed
win31 TundnsaeinnaauindmiietulannnedeuluiesiulaiuluEes mudasnsie
(Extra contractual causes) 9NANUTITAUANTBY ALY LanAdnIsen1siigatiiiiesdn dum
Huilanuunnsedlusuaudasndeusinget (The Existence of the safety defects) uag
= da X da a v = Y A a ¢ o 1al o
Audemeiiinduiiidnnneidesteulesiuey Tude Msznsiigaundulunnegiday
VUANNAFIUNI JuTendsaviasauunnseslusesnuasnde nanlavasume landld
Uselenlandedulivgiuit a nanilinsihdudieendving gudn vie g3muies; vie

ms9§iadunse Amnudes vie mnudeeiienassiler

TudIuv99N15919UANUsEAURINFYYININNUIEUBIUTZN A
wemsuwtilusingmneiitsensdeueaudluundydRngmneiissyds msdous
wvsznousemslivanyseAumungineey 2 Usmsiiieadeatumusuialunansosi

n) frudy msusziulaetszindudiuasiaumaeay
ANAUADT é’m%’mgmﬂszaaﬁmmﬁauﬁwﬁ?ﬂé’wﬁmaaﬂm (the goods will be reasonably fit
for the general purposes such goods serve) Falunsimuiaundnnisiezdonia

o | v o Y} o | Y] ' $81
AMUTALIUINNSIanUsE N ulnedeavdnatuanuny 3 Usenseelull

“a RentWay Canada Ltd./Ltée v. Laidlaw Transport Ltd. [1989], 49
C.C.L.T. 150 (Ont. H.C)), aff’d [1994] O.J. No. 50 (C.A)); (1989), 49 C.C.L.T.150 (Ont.
H.C.), aff’d [1994] O.J. No. 50 (C.A.

Penanadndaaulund Athey v. Leonetti [1996] 3 S.CR. 458; Af
Resurface Corp. v. Hanke [2007] 1 S.C.R. 333.

81L.G. Theall et al., Product Liability : Canadian Law and Practice, 1 v.

loose-leaf (Aurora, Ont : Canada Law Book, 2001).
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o

RERPRLILNARH
Usgmsnan duAiuazdesdlaingsaun (Description) Tulilonn

ansefetesiugsianduelaniiunise

=

TuUsENALALUIATNE NI DIANUSURALNGINUNAR A UNNTFIU

o9

n1siasulusoeImann1sUsE Aunedeyn (Contractual warranty claims) Tandaiuise

A a o

a o a ad o v o v a a o ¢ 1% I a &

Nagalluanitne1venuAusuAnlundadud Tneoneindinnsasilinnionadgy1uie
Breach of contract lnaudnuUsyiumsdaniy foinduleulausensuilsinauiuises
ANNTNYBIAUATIITANNd Y TOe Wiazdun1sanassiedna msveduiidadeny

e Tuwaueh nmsusziududieodnegludygyilavaainiuszmalauinnagdinannis

“e

nogeulusaalinunanvesnguuesinguuild  MldA13n “an intelligent bystander’,
. . « . . 7782
listening to a statement, “would reasonably infer that a warranty was intended” 3%

Fonnuludyaridavauvgaunalunisazddmssoyuulandnislindnysedunis

Y v

Usmsdumenseld Felagsssuviuaitesnlusewesdygytuazgnitdndenisilesnd

o = &

wmnfunsdlinisfiarsansenatdandiuineslsesd g 18enagLanA19aIN39Yens

[

anfiunisilesdeslunsdivszum landdnedn fnsazsldedygwazlidoinisigalindu

7 Ag 7]

ANNUNNIBTOAIEEMBvRNER NI guasg e liinmsg Ll luTesnseenuu ety

a a 1 a | a [y ¢ a X P~ 1 [ UG~ o & [
1399M1INER MNUTINGIRAMUUNNTalundaduainty fadndunsiHludygyiu wash

[
Y

forndudsiiisanedenisisenieasenisiiesiedlnsodeyagiul uisewesdygyitu il

be

219z ARVUNNENNNSUTENULe lUTnede TR ol luNas Agituns ona nUse A uNY Ak
Tngndnuarvzdesdnisdanndnuseiulaefindniiugiuedinasfendundn Susiidu
ANUUaBAN AN UNTITwa LN aunuUsE lovURIn 1uNRaIN1S (manufacturer failed

to exercise reasonable care in designing and manufacturing the defective product)

“ealanfiadulua Traders Finance Corporation Ltd. v. Haley [1966] A.J.
No. 73 at para. 13, 57 D.L.R. (2d) 15 (Alta. C.A), affd AR Ford Motor Co. of Canada v.
Haley [1967] S.C.J. No. 29 [1967] S.C.R. 437 (S.C.C.), quoting Lord Denning L.J. in AR
Oscar Chess Ltd. v. Williams [1957] 1 AW E.R. 325 at 328 (Eng. C.A)).
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Wuannzusaauluanizdadieswaiaz inuaduuibawiuiu
Yneazilia nannsigatauTuiinUsEnausle
1. wRYeIN15n5EIn (The Causes of Action)
AMUSURANIIaLEIARDAINULAINIENIDNITUIALIUTILAR
a W faa Y ' A @ W 1 Y = % = & X
Pnuandugndteunnsewmsailudunsieduediunisisenioasesnnudseam Msilluns
ANIFUANUUTELMA LA VA NN 3 USENIS AB 1. NARANITBUNNTDY 2. NNTBONLLUY
UNNTBd (Usean) uag 3. duwmadlumsifeu wefigauanuussum lanidesdniunisng
Uszihun1sssymnuesnisnszyiluesdusznouselul :
(M) WANNUNLTVDUNNTBITINDLNADUATIVNGD AIULEE
AadunIIesayAnanIan1iuly
(@) Iuaeiivihlunmsaualaniifediunindun
(A) FtasUssumuazanallun1sufUianuninsgiu
MIAuaiNeITos
(1) MIagliANINTEIUNTAUA (standard of care) Jaifin
Gl o 1 Gl a o Y a v 1
wsaihldviseiiduhliindaunnies
(@) dounwsesiiimillgvsensaliinaudenieudland
WAy
@) AMULAENIEURILANAAINITANAEAIANITULADENS
WL EY
2. NARAUNNALFelvaunnTed (The Product Must be
Defective)
o oa a a 2 A a a o ¢
ANMUSURARDAINULEL T8I DNITUIARUTLAAAN NN AR ST U9
Aoy | A @ W X Y a 9 a & o A a o ¢
Midounnsemsailudunseluegiun1ssunsas LWIARNUFINYEY ANUTURALUNENS I
Ao nanduadesnaliiianudssnliguaisnazsidudunsiesounnanianindduie
11371281912 aUlAgLRIAULLDIINANNUNNTBIDINNNTODNKUUNZ DUNNIDIANANLA DU

a [ «83 | ¥ 1 . . o . .
vowdndme  eg1alsinu Adidesniiuluad Winnipeg Condominium Corp. v. Bird

. 84 'u 3 ! i o a [ (3 a g.// ]
Construction [1995] = N89w19AN0T9L9W31 Tunsalildnanduaiuifnnsluaians lud

A Aurora v. Whirlpool Canada, 2013 ONCA 657.
o Winnipeg Condominium Corp. v. Bird Construction [1995] 1 SCR 85.
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Wanevsell

3. NanANTLIATE IS (The Duty of Care)
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wanAusngzds duluesdusznounenguunefdfy
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6
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fdnwarlndifosiu® edrslsfnn veviwnvesnnusuindedosddadulunuuuiin

304 the concepts of foreseeability, proximity, and remoteness % il Tuuszmaauen

fsrundy gadviilunisgua du lddssduansingu uidismdmndielunszuauns

wim aust s Ingiu udiu FesUfuRnimeaey fundh dieen dunusing dune
(2) udilaivaanse (Defective Products)

Aaleina1uuaddn wilsewanauiniazliinemdanaauiuiie
wnsamsnanldluiFesnruunniesuesdud uilunsweiemuensveunANIANATEIAUAT
Livaondemangrnelsifiusnniy ngraneanusuislusdadasinesuiisfiunaysslon]
ARnfudsauanmsfmumanSet n3udn Msveuwaznisldan Tnensaisdsgslalunis
nAanAnsaTTUaIndeunniesazifeuiivinzauniefusunsela q Mierdetu
nsldnansasietnavanzay anudssdeninuiuiinyesnssuiindmniugiinnaneviedn
SrmhendnsusiluaaialulssmaUssmawaunildifuiutuaududounaznsiiegues
AR ngazideutesisutaiivensveuaifintuuaznisunsnues salufenstmun
Joulalyal 4 ifissnniu 1wy mstlemms] (class actions) Masnidiunsfimasenderiinunsin
Jufioanarudssnnnisuslaalunsdiifinaudemeannislingnfos wu nisiade

= a 2 ! ] Y a saa
L@‘?ﬂ@'ﬂf\nﬂﬂ’ﬁ‘Ui"\]"lﬂLa@@ ﬂqﬁiaiqﬂﬁuuﬂﬂm LANUNLNEU UWUWWWUSV‘!ﬂﬂigLﬂW Qﬂﬂimmﬂi

A Donoghue v. Stevenson [1932] A.C. 562 at 599. af Hollis v. Dow Corning
Corp. [1995] 4 S.C.R. 634 (S.C.C.); AR Saccardo v. Hamilton (City) [1971] 2 O.R. 479
(H.C.); @A Martin v. TW. Hand Fireworks Co. (1963) 1 O.R. 443 (H.C.).

86?@ Stewart v. Pettie (sub nom. Mayfield Investments v. Stewart) (1995),

121 D.L.R. (4th) 222 (S.C.C.).
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N) ANNUNNIBINNTITHNER (Manufacturing defects)
UANANANNUNNTBILUNITOBNUUULAY HHANS DS URAYOY
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Tuduilindnvzdonduiiingaiin Wilanuunnses lunssuviunmswdauasiinisnsiauseiu
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(Poor inspection or failure to inspec‘t)89

TUNMINERFUAT ANEAIZADIINNTLUIUNTHENLAENITAIVAY
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AN nAwnganlunsuanianszuIunts winlandusedidenieauisawandlmiiugn
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Y
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seyteunnsesannmsnantunelifinaudemevseanydsvedand esnnisudnll

2 & g 90
Laiﬂaumgiﬂﬂunﬂ%umu

*"David S. Morritt and Sonia L. Bjorkquist, “Product Liability in Canada :
Principles and Practice North of the Border,” William Mitchell Law Review 27, Iss. 1
(2000).

A% Grant v. Australian Knitting Mills Ltd, . (1936) A.C. 85 (P.C.)

“af Brunski v. Dominon Stored Ltd. [1981] O.J. No.287, 20l CC.L.T.14
(Ort.H.C.L)

P Meisel v. Tolko Industries [1991] BCJ No. 105 (SC); A# Farrow v.
Nutone Electrical Ltd. [1990], 68 D.L.R. (4th) 269; wazAf Ragoonanan Estate v. Imperial
Tobacco Canada Ltd. [2000], 51 O.R. (3d) 603 (S.C.J.).
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° = Y o 91 o & v oA | a a
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ANUUTELN mi@ﬁLﬁuﬂaﬁﬂ%%Lﬁulﬂﬁmimwaauﬁm’faﬁmu@mummgmsummiaLLa
YDINTEUIUNIINAALAZNITAIVANANA MR T uUTs VT oauwma lunsUS UAnu
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Tundndoue
a 92 & &
Tuad Mc Cluskey v. Ford Motor Co [2017] ~* Tumddilann
HoalusosmnusuRalundning Leelanninans19in 3wasAe Ford Motor azwaglunis
AUANAMAINTZNINNISHER SaWD3A 13591k9es serined 2008 Faduiuilanddeunld
Tngus1ng i Wileseanalnasnandslvviu idAanstonwasinsaseuinuansdul 39
Wuauuszumiauias ag1alsinny Tuand aialadiminiead iasannnulinluseningnis
Tdsaeud 7 Yuu landliwetdidinsiadenvioliansedtn q lusafeaiu Jansilafiga
TiundinszuIunIsafiunsuanetunaun e g1ununzanlunisndnwaznissaaal A

a Y [y 1

nseyhegnamnzauiielidlvniandedadindueg1esiadiduarasnemnuidemenasiia

Y a

Sunaeld maszyin msfiegszyiddaussamuasdumarlunisudatiuazdouans
néngrunnnini nsawglugasnainounthi
9) ANNUNWIBeTUNI5RAUUU (Defected design)
MelangraneveIusemaALALINT ANERFUA1EABISURANIN

1PANATAUANNTNIN HARAUINLIUD19LND ALAAAMULE NGNS 98 UATIITLANIINAITODALUY

*'a# McMorran v. Dominion Stores Ltd. [1976], 74 D.LR. (3d) 186) (Ont
H.C.)
i Mc Cluskey v. Ford Motor Co [2017] PESC17.
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93Dean F. Edgell, Product liability Law in Canada, (Markham, Ont :

Butterworths, 2000), pp.51-56.

" Kreutner v. Waterloo Oxford CO-operative Inc. [ 2000] CanLIl 16813
(ON CA) O.J.N0.3031 at para.8, 50 O.R. (3rd) 140, 135 O.A.C. 216 (Ont.C.A)

o Rentway Canada Ltd., v. Laidlaw Transport Ltd. [1989] O.J.No. 786
3031 at para.53-54, 49 C.C.L.T. 150 (Ont.H.C.J..), affd (1994) O.J. No. 50 (Ont.C.A.)

*af Tabrizi v. Whallon Machine Inc., supra note 10.
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"#heeaiu Tuad Nicholson v. John Deere Ltd. [1986], 34 D.LR. (4th) 542
(Ont. H.C.), aff’d [1989], 57 D.L.R. (4th) 639 (Ont. C.A.); AR Rentway Canada Ltd./Ltée
v. Laidlaw Transport Ltd., supra note 17; Af George Day Contracting v. Coneco
Equipment [1996] A.J. No. 605 (Alta. Q.B.). sy Tabrizi v. Whallon Machine Inc.,
ibid.

o Ragoonanan Estate v. Imperial Tobacco Canada Ltd. [2011] SCC 42
[2011] 3 S.CR. 45.

Prouldfunwimslunisionsaned W ARl Rentway Canada Ltd./Ltée v.
Laidlaw Transport Ltd., supra note 17; AA McEvoy v. Ford Motor Co. [1992], 63
B.C.L.R. (2d) (362) (B.C.C.A)).
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"% Lambert v. Lastoplex Chemical Co. [1972] SCR 569, 25 DLR (3d) 121.

"*!a% Dow Corning Corp. v. Hollis [1995] 4 SCR 634. 674.

Ref. code: 25626101033246TGP



111

2
= 1o L4

lunisideussduagiuaaiunisal uazdaandueidniiusunsigaining devgdeaion

UMY, ”

[
[ a a

WUY HNARAUAIAEADISUNAUINATSLRBUN LU LN IND D

AMILALS uazERAnTIvzAmTEtndsanudsidunasananduadudwensdmiiely

(%
0y

Aan wazAnfoutudiazfelivsingegudazladmuisdustusanlundinau Tunis
ATUNIINNNITAN MSRARFuATULHEnATIEA s e s FuA ke AT
winzauiunslddaduslufouynogiugu damsszis nsfiusnw mudes dunsie 18

Tngianglunsaindianudeanauluiinsidnuasiivanavesdunselunislindndoue sou

o

Tasdunmenulasu lidaau vie oy dedld lagiangluseninenisldanu anudes

' '
a =

wiaududsiiaunsaninnisalld Fendadninfidoudldnsuinnudssiiensaziala

Y a A ¥

aal a o o 102 ' [N A v a = o Ao 9 a v
NITULLAZITNITVRANLAYINU Eﬂf{lﬂﬂ"l'ﬂ@lfn NNammﬂu’]%@@ﬂLm@ug]ﬂ@umﬁqﬂVl@J@gELUﬁUﬂﬁl

Y

&

nandndurinegiienaln Banndusdanudussieiadnluazdewdsfiouniamise

D.

Y a v d'

wulddnauuazdnvuziiasrioanudinzvesdudiy Jymanutes fie duandumadf
widpulunIdldunTIeNNUUREINNENIEANNNEIAUSURTI8INUUDY ARstud LAz
BTN
3.2.2 nmsnmuaAndemedmiuanudenedadnla
3.2.2.1 msigadanudenesainla

lunsiigataudemenedalaniunanmluty arudemess
a < = o =) 1 ‘:ll = ay
Inlaluprudemensusedlaenguinglasiaiuymunenasyaeainudeniilions

%

Usziiiuluduld (ntangible injuries) Fshazdnlaun Anudulanuaznndnsuiu (Pain and

o Murphy v. St. Catherine’s General Hospital (1963), 41 D.L.R.. (2d) 697
(Ont. H.C.J.); AR Deshane v. Deere & Co. [1993], 106 D.L.R. (4th) 385 (Ont. C.A.); A
Hollis v. Dow Corning Corp., supra note 3. 214LUIMN14I1 Auousaddnininazin
sunTeazieslimusziinseTadufiey sautanisuenit suneutazined1dlsnie du
Tumd Lambert v. Lastoplex [1972] S.C.R. 569; ARCan-Arc Helicopters Ltd. v. Textron
Inc. [1991], 86 D.L.R. (4th) 404 (B.C.S5.C.); AR Ruegger v. Shell Oil Co. of Canada Ltd.
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Deere Ltd. [1986].
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%0 Jones v. Onffith (1969).1. W.L.R.795.

Ref. code: 25626101033246TGP



113

PANLNUNIUNITUSZIIUN AN UA AL E U8 F1USUAMULA e

I a ] ~ a_ a a AL v I al v
W@"ﬂ@ﬂﬂ UUY UTENALAUIAN NLLU'J?’]@LSUQVIQUQE)%JJ 2 Us¥n1s Ao Waﬂﬂm@n‘maﬂu@ﬁﬂ@ﬂaﬁ

(diminution of value)” fundnunummiii (The functional approach)'”

[l
1A

(1) ninAuAantaenasas (Diminution of Value)

[ i A

wanauAfantosnegasiiy wudulwiAnfiniannguueues

q

[
A v

ganguay nannsliiTngussasanagldinnseussidiuandemedmiuanudsmenainla

Ingagldiansandn yarvesdsilanidesgadeduluvinla (A Value on what the plaintiff

a A a & 106 a &a a a9 ¥ o =
has lost) MNANULHYNYVILAAYU LLU’Jﬂ(ﬂuL‘UuLLU’JWWI’Nﬂ{]%ﬂ’]&lﬂi‘ﬂﬂ’]u’JMQ’J’lﬂJLaﬁlﬂﬁa

A

nsdifimnnuazdududesnisinyanfigaydsluideninaaunsalviemanis alitviliie
Msgayide Lilesandsigaudsluinn audvideyariazanamailuse Tnsamzidunisia
FadTeuiisuyavesuisdsunegisieutasnduinmgiieussidiuyadiimely dnldiile
AUIAUNITIEATALTENIDAIAIULEI MY
(2) wanunuwmtiii (The Functional Approach)

daundn “unumaiiil (Functional Approach) suslumdninaist
Mauslngmans191se Ogus  Fa58yT

“Tngwannisuda anundemenednlodu n1sesdimunlidre
AnSemeamsunrudsmedodalaty (unisaeuununSovaeludansuasurselay
wSetaauvdn (Solace) u3e vrewmdeliunlandiivssauveninssuilinaslasuliinaiy
aemnav1edu iunrsdeninszmnauieluiianauiusnsnurasiozaiieeuianelolu
Fin FamnRarsanmuteionsuds sxtuseamsnidenionawianinan dudululd

gInlunseziineInIun seminuesgidemenugazauiunng iueanly Aaruyndiusay

"®Ref Law Commission Consultation Paper No.140 “Damages for Personal
Injury : Non-Pecuniary Loss” A Consultation Paper London 1995

Ref masanguingliduuuiluail The Owners of the Steamship Mediana
v. The Owners, Master and Crew of the Lightship Comet [1900] AC 113 tazAf Wise v.
Kaye (1962), AR West v. Shephard (1964), Ad Parry v. Clever (1970) sngastdenn1sldseylu
J. Munkman, Damages for Personal Injuries and Death (9th ed., 1993), pp. 17-22.

A Ogus “Damages for loss Amenities : For a Foot, a Feeling or a
Function?” (1972) MLRI wazinsiunusuldensdafiannnluaiuues H. Luntz Assessment

Damages for Personal Injury and Death (3rd 1990), pp 159-160)
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a550UselavuunlglunIsRANTUTIUNY  f19819@R Andersen v. St. Jude Medical Inc.

%L awrence Bau, “The History and Treatment of Damages in Canada,” as
cited in Degrandpre Chait, “Assessing non- pecuniary losses,” 2009, Retrieved on 28

April 2020, from https ://www.lindsayllp.ca/history-treatment-damages-canada/
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a5 Andersen v. St. Jude Medical Inc. [20120NSC 3660 ﬂﬁﬁﬁ@ﬁ]ﬂumﬂ

WeInU W AR Kerr v.Danier Leather and Pearson v. Inco, wazAf Rothwell v. Raes
[1988] 66 OR 449 (HCJ)

"aurora v. “Whirlpool Canada [2013] ONCA 657,” Retrieved on 25 April
2020, from http://www.thecourt.ca/arora-v-whirlpool-canada-lp-negligence-and-policy
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"1 8 Stapley v. Hejslet [2006] 263 DLR (4th) 19 (BCCA) 46,
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12 L.RQ., c. C-1991. nsaun1siiasadulumu The Civil Code of
Québec’s product liability regime MuUAlUNNGT 1442, 1458, 1468, 1469, 1473, 1726-
1739. 3’33J‘171’54W53315U17§y€13@ Quebec’s Consumer Protection Act, R.S.Q., ¢ P-40.1, alu
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1

a5 Andrews v. Grand & Toy Alberta Ltd. [1978] S.C.J. No. 6 [1978] 2
S.CR. 229, 83 D.LR. (3d) 452 (S.C.C.).

Ref. code: 25626101033246TGP



117

wALIANNRNURALEs e usRudue g8 TunsSnwlusuiaals (Cost of Future

care) Feau130U eI wWIA IR VU IUEITI@NTaAIAA LA ZVE VB ULYR

a

= t:{l 1 a 114 a! o 1 2 1
Anudenigeenluilidanunsagiie Janndnaglianunsassiiaailadn livsng Ay
demeilazdidoilosudineiniivrlidessuin - Andemenduiiiuenssuiinisgyds
finennlun1sviumle (Loss of earning capacity) dudunasiainnisiasunnudeme

Tudnwauzitruaads e o dusIUIURUEaATILLUUALITE

A ]

(Lumpsum) detdunisinesduaivineiey (Solace)n3ariioUasula Yuegiurouivnuay

< =2 (Y [ a 1 [ 14 &
S2YEIA1989N15UIALAU Tnednnrdnian LUU@?WNQ@L??EJWLLﬁl@JNW?@UﬂﬁWN’]iﬂ%@L%'UI@ FIUN

'
a

< L a = a9 o o 1 [ | =
LUUﬂ’ﬁi%“Lﬂ@EJuEJ’J'] Uﬁll’]ild“ﬂ@ﬂﬂ?l']llLﬂEJV']EWlVLlIsLGUﬁQﬁ'W 3y @EI'NVL'iﬂW]ﬂJ Iuwa’mam aN3

o

e

Senesandeniedmsuanuidemesainlaniniu lunigariajnivessewmeanauinile
afrvdniiFenin “Trilogy” Tngnevdnluad 3 af Wetuil 19 unsiAu A.A. 1978 Mafinn
Uszinawauralafiivuainaiy (Cap) A AvunduIuganvesatdemiedmivainy
deomerednlalunisilesaisenandevenisuns luad Andrews v. Grand & Toy Alberta
Ltd. [1978]“5 AR Thornton v. School District No. 57 (Prince George) et al. [1978] Puay
AR Armold v. Teno [1978] L

Tumd Andrews v. Grand & Toy Alberta Ltd. Qjﬁwm‘m Dickson
o3U1n Andemedmsuanudemesednlatu lildfaiiasmuanseUszifiude
JuFessnflagdauaghifunsnisiiaenadesnuinguzasduiatae nsionfoslidise
mdsmesnuasituneiiianmsSendesiusuunntuaroresnniluveseuidee
flagldsu 1wy mudulinuazanunndnsiIg waznsgadedssune anuazaIn man
doaadudeulomenisduliaunsadenlddy andaliinadoniosiuiies aga
N9 wazynldimuamauly dieznsenusennudusssulunsanemvaise aglil

< & = & 6 1o ‘:l'
ANnudusssula f UBNINNU ANULAYRIULYUU 1111‘?1(51’3LL‘U‘U‘VILWNWSEMiUﬂWiQ%ﬁWQJ’]iO‘U@L?I‘EJ

= 2 o a avy PN I3 ¢
ﬂ':]']ll%jﬁy}ﬁﬂi@ﬂ(ﬂiﬂ ﬂqisﬂfﬂL%SLUU"\]’]UQUNUWI@Ja"INWiﬂLLV]UVW’YJ’]&IL?]'UTJ’J@LLagﬂ'J'uJV‘!ﬂGU

a5 Thornton (Next friend of) v. Prince George School District No. 57

[1978] S.C.J. No. 7 [1978] 2 S.C.R. 267 at 268 (5.C.C.).

a5 Andrews v. Grand & Toy Alberta Ltd. [1978] 2 S.C.R. 229.
%A% Thorton v. School District No. 57 (Prince George) et al. [1978] S.C.R.
267.

"Tad Armold v. Teno [1978] 2 S.C.R. 287 (SCC)
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8 Tuad Oliver v. Courtesy Chrysler [1983] Ltd. [1992] B.C.J. No. 512
(B.CCA.). kazAd Evanchuk Transport Ltd. v. Canadian Trailmobile Ltd. [1971] AJ. No.
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"4 AR Chabot v. Ford Motor Co. of Canada Ltd. [1982] O.J. No. 3498,
138 D.L.R. (3d) 417 (Ont. H.C.J.).

" Thomas Rouhette, Sylvie Gallage Alwis, and Ghislain Houssel, “Product
Liability and Safety in French : Overview,” Retrieved on 12 May 2020, from http ://
www.UKpracticallaw.thomsonreuters.com
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“Duncan Fairgrieve, “5- L’exception francaise? The French Law of

Product Liability,” in Product Liability in Comparative Perspective, (Cambridge :

Cambridge University Press, 2005), pp.87-88.

Denniss Campbel (ed.), International Personal Injury Compensation,

(London : Sweet & Maxwell, 1996), p.300.
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124D. McIntosh and M. Holmes, Personal injury awards in EU and EFTA

countries, 2nd ed., (The Hague : Kluwer Law International, 2003), p.78.
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*Teffaine (1897) Cass Civ 16 June 1896, S 1897.1.17

°One firm worldwide Product Law Worldview Fall 2012 Jone day
Publication, Retrieved on 2 May 2020, from https ://www.jonesday.com/en/insights
/2012/11/ product-law -worldview---global-product-liability

1271uﬁ7ﬂW’1ﬂw’lSupreme Court 1™ Civil Chamber, 19 December 2006,

No.06-11133, wazmd Supreme Court 1st Civil Chamber, July 2, 2014, No.10-19206.
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"Preamble to the Constitution of WHO as adopted by the International
Health Conference, New York, 19 June - 22 July 1946; signed on 22 July 1946 by the
representatives of 61 States (Official Records of WHO, no. 2, p.100)
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