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ABSTRACT

In Thailand, 62 basic offenses are currently punishable by the maximum
penalty of death. Thirty-three of these are specified in the Thailand Criminal Code
(TCC) and twenty-nine in other laws. The death penalty has been codified since the
Ayutthaya Kingdom in Thailand, and is unlikely to be abolished anytime soon.

Despite its longstanding status, the death penalty is not strictly enforced
and over the past decade, only one state execution occurred, on 18 June 2018 was
held, of perpetrators of a robbery leading to homicide. It may be asserted that
prisoners facing the death penalty in Thailand are most unlikely to be executed, even
after conviction and sentencing, due to repeated granting of clemency. In addition,
the Department of Corrections offers compensation to inmates for good behavior.
Insofar as the death penalty is not strictly enforced in Thailand, its results cannot fulfill
their purpose as deterrent, by altering potential offenders to possible legal sanctions.

In addition, Thailand’s continuing to sentence offenders to the death
penalty through the legal system may be seen as a lack of human rights development,
failing to meet growing international standards about the importance of human rights.
Internationally, an increasing number of countries have abolished the death penalty,
which is now banned in law or practice in 142 nations, over two-thirds of the world’s

countries. Historically, the United Kingdom was among the first such countries to ban
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the death penalty, and decree that life imprisonment should be the most severe
sanction. The fundamental principle supporting international abolition of the death
penalty is human dignity, a fundamental human right to be respected by all.

For this reason, it was necessary to study essential principles of
international human rights protection through theoretical concepts of capital
punishment, including national and international perspectives on the death penalty.
The goal was to find ways to abolish the death penalty in Thailand and develop
sanctions to replace it. Results were that Thailand should abolish the death penalty
for all crimes, in recognition of fundamental human rights principles accorded to
everyone. The death penalty must be abolished step by step to help familiarize
citizens with the gradual adaptation to human rights development in Thailand. After
abolition, it would be appropriate to substitute life imprisonment for the death penalty

in sentencing to sanction related offenses.

Keywords : Measures, Substitution, Death penalty, Life imprisonment, Human dignity,

Pardon, Clemency.
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AruAnfauimune® Seinsusemstintuazuandnslunuusiasdany Yausssy W
WAZAINYML8DINTAINY dadinsadineinazusinglimiulugluuuvesnisnaly
e wlrlaaentviang ifiueidlfnig nmsuriuee nsfadsye slding i
udu Tuthgiuiisnsadnelssnsinduasihlaonisdeedadumsaddnylsemsdie
wuulusifige 1udsalinsalnaie LinelhiAnaumndnsuiu waziianl9d1e1des
SnftaisnsUssmstinlaensdnevdoasiivi Suduinnsgruiidenssuiumsyfisss
vosasinsanlszaneitnde dsansfiviilddadgienisvesinlnyussmetu S5

anue 3 10 Town

[V

" unna wana, Huwdnen, iased 1 (ngavme : USem lle Adneadnin, 2558),

Uu. 3L

? 1 9Ny, daudunulnyussmstiennenndatagiy, Auiasen 2 (hgumme :

ANAUN N1k, 2556), U. 16.

® Uselasy waidl, nanviumInen, (nnny : uRsNISAEN, 2523), U. 16.
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1) Tgvaey twulniia (Sodium Pentothal) dignsdnsunaeuyszain vl

Unlnwnuead WieinAnudulinvsuutiesiign

(%
%4 =3

2) wuglsiflen Tulud (Pancuronium bromide) endailinalindnuiiienanady
wagvihlinsmelangarinau

3) Whaeunaslse (Potassium Chloride) Hgwslvivilangaiiu uazidedin’

2.1 InQUsZAIAVDINITALINENIDIRYN
nsaslnsiuanufianeigduindauaeandosuazaiug fuld nande
dengunedyglvinisnszviladuanuiainagiinisivuaunasineliiaue wnnguane
WeaaUydRnuiauallan nualng vionduiu mnnguuneivualngld uwdlanivue
Tnsnsgviuduledifannufin deulionaaaddnuyaaaiuld aundndidn lifanuie
Lifine Teglufinguune (Nullum crimen nulla poena sene lege)
msadnuduisAdiustuesidsuisnslunuusasgaasis uazmuus
viunvesdsauiiy 4 JusgiugauszasduagnswamnIamsnuAane q Hagieldy
nnunlumsuiTR Taetagusrasdlumsadinegnssvhanuiaduannsnduunesntdiiy

5 Usennsnadl

2.1.1 Waunisufudunauny (Retribution)

nsaslnudl sududunaunusof nsgvinaruiatu ugduvunisasineg
fiflunegnsemuuuazinuans WukwAaiiwaunanuSsg g iiGendt “vudnase
A1 Wum o u” (An eye for an eye, a tooth for a tooth) Na13A® 81¥INTIULTUAS
Usgywiesendu Tsaumsiiazldiunmsatnvogisquusiuazanauiunsnsevianuiails
notudunsnouuny iunalvinisasdnvluaislunaiuinisadnulaeisiineenisa
Fasinagldnsadnulaonisusemsiinvsonsuugnsgsinanuiineg1agunss 1wy n1sein
o¥oay udu Tnsnsadnumumguiidedumsadnuiensuunusennugfsssuiign
Usznwie Tanmyeneiievdannumiandrdsuisorvgyinssuuasidunisldsing
o5Ulneveasgasinugnseviiin iodostuldliidemeududunsuunuseaivgnnsidu

Y

nsdIui wasitednwligennurngnuazanuefsssuluding’

T uNAR Wana, 879Ka7 1I9eIINT 1, . 44,

> Uspialy waldd, 97987 13995597 3, U. 56.
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wnzluingUszasdiigonndesiuanuidnvesnulaeluBadesnsnozmiuauiiihauia
lasunasienTelnwainnisnseyin iesua TnaUseasdvosnisadlnuniungud i

lpanaudrdgyatiiiiosnndsauiinisldivenawasassngluniseg sauduuinty nvsly

LY

Jaquundad

1Y

nUsrasddulumsaslnegnszvimnuiadiannsoldlfodefiuseansam
Fevilimsadnuitondufunaunudin i faunsivasulunauunavesiniinmine
arfolyal 9ldmanidedisnisadnuiiiniugunss Taswdsuainnisnsesimsamnainemie
Humsadnusianunu Gamsadneiianaedsseznannntioswilatu Jusgfuamumdn

wwssanuiniuaratulinseihadly®

<

2.1.2 wallun1suuyvisedugs (Deterrence)

[
a 4 =

nquignAnAudulay Jeremy Bentham wag Cesare Beccasia tufna55y

Y

[
aaaov

71 18" Fan1sadlnumunguidiingusvasdnimulitaiauegramisfe iunisadnwiie
Jostudiliiduendudusegauaznseinanuiiauiy lnednguszadludiuiizondn

v o

“nsgudalaeily” (General Deterrence) W NSINEUSEMSTINNURNTLYINAURALND

Y

B und1fanserinauiiamstendgnusenstin GawuiAnilanisaduayuain

(%
= LYY

vinu 1we$ 1aud aflu (Sir James Stephen) fildina1iin “ldfiunasinudulaiiasinadus
yaradlinssyhanuiansoigvindulnessnsdin fedéfinsadnudeisuiidma
Fumssudeduniiliondudeesiedn wu madieud nisdian nslitninwrhauegig
wifn Hudu Fansaddnulaeiieng 4 wandiAeaiostundnmasssumiiungsdussom
flagldsumnuguanionasvandsedeivinlinuesdemndvanu wasuenaninisadny
prumnguid s Tanssasd i drdgdnnd seg19 15on71 “n1sdud ududiian’
(Special Deterrence) nanafe 1un1saslnuiamiziarzasasluludagnsziaauiin

Wil uulasuuniseu Jandanatuainnisadlne waslinda1iagnsgvinanuiinseludnly

S unea Wana, 979U 9vasInN 1, U. 21,
" 990381 YATum, 21 InewayTiNeInen, WRASIN 2 (NFamne : drliniiud

Jeyeyay, 2557), U. 131.
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aUAR® LIANNAUNANAZNTEYINAMURANS Bl TY TneAteDaNaRLazaldeaINN15ale

ALYINAIUNA

[ '
v

ogalsfinu Jeremy Bentham leina1inmsadlnwiiledunisvugdudaiiasd
UseAnsnmuazdsnaliBunioussmaulindfiaziendesegidlunanssyhaufingy
nsdaiulnuiuasdosdidnuazdfey 4 Ussmssasoluil?

1) Msaslnuazsoiueu (Certainty) Mu1gAIUIN Adosadlnuuiynna
yneufidiungmne Tnsyaealansgianuintuasdesgnilosuazgnadineamnguune
NNAY §nseviAuRedzdestliilaniananaenainmsasing

2) NM1389lN¥LABITAIUTULTI (Severity) U1EAIINTT AU IUUTI
vodlnwiarasungnssianuiindussdesiinnuiousadosuusmeiiazdudianudesnis
Tunsnsgyhanuinld lddnasdunissudsiafnszviaadlind faznseriteuiindn

I
[V

Tuewan e Wumstugiuiszuiliindiendesedsentgnns nafe naiedivey
TungnszvianuiinldsuainnisgnadineazdesganiiwaddenszvidaldSusuinain
msnsevieiin madmuaunasneiuniuluAes lifdlansindinisgnasing

3) nsadneuardesinga (Celerity) ¥U18AIUIT ATLUIUNITNAITAN
paoallauienszuaunsadnviuazdeanserined1esaasa iesninmindnszuaunis
nsaslnuiiandrauiuldazdmalidundevssmeuduluiyaeaduldnsgsiainuin
oedlsld warUszrmuihaaiuisaumdoulssavsresnssuiunsgfissudiadn

4) Msaslnwazesnseyilaullawenaasnsaey (Publicity) Mu18AIIU30
msadlnwazdesnsziluiinlvassasusuivdediiuissainednanisazinafunis

guyyaranaluldlvingmaznssianuiie

8 oSty Fa9IUYUNT, NANDIYYIINE, FURNATIN 1 (g : drinfinsilne T

WY, 2518), W. 139 — 140.

? 53R lavney, nguaneegdheneiagiinmsiiieaulasndy, (NFHNNe :

dinfiauiTsysyu, 2543), U. 29.
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2.1.3 alunsdagnsiinauiineanaindsaa (Incapciation)

a1

LuIfaNgun1sAntenIalun1snseyinAuAlAATUN1INWUIAAT I

p19ey1nssNagluiind umnluilontalunisnszyinanuiie lnedsn1sasinenazdag vin

Y

Arufinoenandaeuiiy orautseonldidu 2 Ussian namie
1) Msin nseinauiaeanliandinueg190135 taui n1sasing
Usenstin
2) MmsAngnszyiauineanluandeauiiisstasvoziiaini e gy
msastyudian Msinds nsiusine Wusiu
wipgslsnnisiidngnssrianuineenluandsnufisstassesinamied

9190557100 UszasdvasnIsasinenungul dlaegslidussdniamiiieane 1oean

[ o

Tureigauaidnseinanuindsasdoinduduiegludinudoiulne'® Madudaslu

Y

nsiAnNAaendIniniu Weswwinnseuiunsyisssudniinseuiunislunisaning Winlny

'
aa Yy o a

adelnwliunidnlny vieuwdiusnsdfidnsgvianuiindigninnagluiseudifinig gnseiin

Y

[
=

ANURAAEI91992NEN1INTLIINANURA VUl US aUs Lo

919na17}M171 AU IINERIUNg B n1TadlnuliinueaienseiunIsading

YN Sudauiigausiinnuuansaiunsainisasnenungul idanugmunenazdesiu

Y

nsnsghanuRadlagisnsadnyivilvignseianuravaalenialunsnsgyinaNuiag

lean

2.1.4 warlun1slesiuenvginssu (Prevention)
Marc Ancel uinervgninenideideswesssinansaea laliadenuves

“mstosiudenn” Tmuneiinsundesduasesdenuiiiieundouuiysalietadednluga

Ron1IsuTIARaRUINTIHlneEavanANgNRBYR LTI 1

¥
aaa 1

TgUszasAvesnsasinymungul ifyayaangnelilssyvuiiey Tauiu
Tudianiinuidntannutasadelunislddinusedriuannisneevainssy uasiive bl

nszvinAMuiaiilonandunInszyinanuieglaan taaluseninaienseyinanuEasulny

Y

@22

'
a

wuaglasunsudleiuylundeudueie wu nsne nsinerdnfiauisatiludseneu

0 unea wana, 97uA 1905597 1, U. 24,

" H293nd aSANetuny, AIANINE1I1ALDITVYINTTULALNITAINY, (NFINN :

EJM’]";JVIEJ’]Z%JEJT]QJ?%”]LL%Q, 2525), U. 130.
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ordnldilowulnuud eflagldndunudunufuassznovondniigasminumidsmuies
warAsaunsl sudotdunistestudemuliusiaannensgyinssulalnenss Tudiuves
nsfndunsliussgingussasdvosnisasnnamguiiazdeserdonruiauiionn
naned1eluusazd unourasnszuruntsyfsssy ludasduludinvesnisdivualng
MsmuRusadlny vionsimuaieulusing q Tumsasing Wudy

uioealsfid ldwuimguiduszauiymlunisUfud nande Sautauds
sendnegaunisallun1sasing (Punitive Ideology) AU gaun1sallunisuivasnyl
(Therapeutic Ideology) Lﬁaamﬂ{]zymlﬁmﬁué’h@’ﬂizﬁwmmﬁ@ %qpﬁﬁmamﬁmmazﬂuﬁu
fnagfiarmunndnatu Tusgiuiadedng 1 wu Jadeandseudiunndng dadevmaanie
wsughafivaneau vie Jadeiferumagnagianufinlunisdnine dufumnazadng

o a

AnseiAabiussaingussasivasnisastinenunguf e bilduseansain Suduazdedd
JayandinuuIniutayan1aiugnssursetayanie 9 ndaudndu Ysznoudunis

MU iRregnszviauiinegslnada?

2.1.5 Lﬁmi‘]umnuﬂ“aﬁuwuﬁjnszﬁﬂmwﬁﬂ (Rehabilitation)

fmqﬂizaaﬁﬁuaamsaﬂwwquwﬁﬁutﬁmmmmmaﬁmaaé’ﬁﬁ’ﬂm%@ﬁwm
Ufigrudlen (Positive school) idoinnsnsevivesyudgnimunlaedadesiie q auvils
AnAuunnsesvesnsevinuRawasiulugn1snsinLEn

Tutlgtutssanluedafisnldnmaadnuilengussaslunisududunauny
ity YaquuduyudiFufuguruasndndviuysery sufanswmsogiutubudsey
wntu dewaliidudimsfiuiesfestuiinmsiivradnufissfioutudugnsgiiariinegs

[
Y v &

Wertugauldenavinlignsevianuianduiuduaudls wazddunindunduidunisduaty

[
OLQJQJQJ = = =

viuingAnssalunslifisUszasdunndsiu Sufnundslunisadnuiiassaaznsesili
fnsvvhanuiadutusuduauiuasannsalifinogiutuailudsesldlnglindusnnagyin
Aufinn waveamsasinuumnuiidauedisadiumsaddneamguinsadng
devuyduds lunsdves “msfudafufives” (Special Deterrence) nanfte msvugiiuld

msasineisuussduisniliiiunduaslindnsgrianurednlednddnuiauaglasy

12 Usziady wanel, 97989 19995307 3, U. 66.
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winsuilauduesesdioMiilidnlavesuugeusuiinisnssyiiadudiligndeuas
araulaienuURnungranewnun1InTEyinALin
msastnwiveuileiuydnssinnuRaty Snasndndeddadnuiieisiasdu

n1saneAuanyMzrsoAngamlun1INaUE enuvedd nTeyinAuEe WY 119IN13

Y Y

(Y

n1ssen1sasinelasiinisauusengd nsdedlAneandalutrdailun n1sininedn

Y

v o

n1slinisdnw Wudu dedunisasdneaungueldaduluidignszinanuiadundn
1AL TUUNAUHALAALIIELN DA UNIANAVDINITNTEIIAUAANT B ALNA 3 31a
Tunsnseyiauia wemkumslunisusuusuilunginssuvesgnssianuiinusay e

wennuunsadlnmienilugnseyiniell ssegiainsadneiuedfudnsgyanuinuwag

AsnsEvAMuRaNlansEyinte

2.2 nénmsansuywevuineatesiunsasineusznsdin
dosanlutagtududazussmaialandrad uiuinlfanuaulai safy
MsenanMsUsEMsTIn TaeBesdvduywevuiiduemisiignonuneduisegisunsvans
famguafiiniluddinslinesemsinlulanilddnsimunandadagiuiini 2 Tu 3
vosUszmarialanldfinisenidnUsemsdinluuds wasuonainidafiudnnsanasening
Ussinailimnuddienfunmsenidnusemsiinsnae seflesugldsollil
2.2.1 dnArzarnadiuuywd (Human Dignity)

Wundna adanudunywdwugnSeondn W esigiveuyvey1f”

q

a

(menschenwiirde) iflasarniuarnu@ndii sywdnnauiifesh uasfesitidudunies

\Reshgilvesmyverafyuennauilegifiosnnanuiduuyed
Tuednfirumayuennaulildsunsujiasefusraindioumnszdadissuu

maivilviyanalayananisanunsanszviinisedidle q sednyarandsiisenimals

919na171971 uywdudazaudanimanuduuyedliviiy Faihliuysduseuigiuedu

Y Ten, C. L., Crime, guilt, and punishment : a philosophical introduction,

(Oxford : Clarendon Press, 1987), pp. 8.
" ywaa Wana, 919UA? (F90T07 1, U. 26.

P ada o uAs, YHEITULALUNUINVBINTINNUIENT, (NFUNN : Teyayuu, 2551),

Uu. 119.
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U52571U109803 (Rechtssubjekt) wazuuwd1dunssuvesdng (Rechtsobjekt)'® aun1u

Pasanuisszuungmneadelnifnlafinisenidnssuunia Wewinnisiuinednans

o & da a I

I3 ¢ a & a ] v ¢l &
anudunyed wazfiodunisuszaumnudnionaslng dwaliuywdnifaunieduyana

= Qfd

mungranelagwiniendu lilllashieddvsvsedansiievle o willaningdu ludnsnse

s
a = 1

40Uz N1ENYDY NITUAIRY W3aLlinseisgiuesiau uwinmnazdnisiieddnsunyana

Day

o

Tn 9 aznsyvilarodioduioussloddmsiuwinu!’ wnanufnveausesdnarinnudu
wywdll AnunANuEsdouvesUsenvunddueiniglilalinismsndednsiasnmmse

winsziufvsfvesuszrivu auseuindunatedunuianudniiindghidsiuanseiinig

a

o q Mdunsazifieneiiesivesussrvuludinunaonluautnisaiiuiinvesuseanou'®

[

Fenusvgrnddglunismesingrumnanudsfiiauiseunauduissiumna

o

'
wva a U a a

TadwsugaunsaluaznanUiuRinenduansuywesu (Human Right) Tullaguu 8nvisdadu

CY

4:91/ Ao o v o 19 14 J 3 [ ] o
fugundAglunisiauinisniesgsssuyg® laun a8viu dom UJohn Locke) wisdiin

NOMU185IINYIA (Natural Law School) N1E5INFIUKUIAMUAAA UANTT NN NTO

U

NQVENENUAATUlAESTINYIR TLAAAINLAATIUVENTA kAN MUNETTTUIIATUILABY

[

annsaldlalagladiianan ludriaaniui uazliey meldduranisvaduainiy
Tagaesiu don liiiuin sssuvdvesnud ufiidnlad fnnsuwinfondussninaydme
Fuosuazfiansiadamesudud usdernuyudfinsnnanudusadounazen
Jauauguan1sUfiafiassasilindnsvesdu syudiadanudndufiasfosaazansung
UsznsuazBusenaglisunasgilasunoumnelunisdosiudin tasam nasaluauds
n$ndAuvesuszanwy i eUseloviuarainuguuosdeny tnsuywdazdansliludniany

sssurIfeg 9 uld Asuninsgnszviinisle q sudunisazilindednivesuszyivu

16 1919879, W. 120.
T USH nwuning, SaUug, WNiasen 13 (ngunne : anzllRmans
UUINY1YSITUAENS, 2557), U. 181 — 182.

¥ nuady Shuan1iied, ndnnguaineunasaueasiiy, (NFenwe : dnRuilRssy,

2537), U. 109.

¥ qiaiuns Inenouniiui, “miadnwlsemstinlulsswalneiunananudunses

AnarsAnudunyed,” GnendnusufUndin augdfemans aordudndaiamnuims
FNERS, 2560), 1.52.

Ref. code: 25636201031587ROK



13

UssrnvugenilansiidnfunudugeuuazavailaaasluudAuainiglé® lnommiidesding
funvouinanslisaresiatull ewmindiwavesisdnariinandygifiinain
nsaarAnsvesUseanau nieisendnegmiain “Feuey1UTe91AL” AINLUIAINNAAYDY
903U fon Srnadina1Tsmsiviniisndulunisussaingusrasdueaniseg saufuves
Uszyay

nildesuglutnedu Wiuld dvduanianmaulfinanmssedifentases
Uszrmu Tnandunsidendonornnauduinasesiifidamiendt aHagfuedums
n13udles wiswgna wsenadeau Lunsaediuseningeyldunasesdudunasesdudu
downananudnudsiueing q vesdsaslugpaiodu?!

Arindnaasnnanduiysdidu finneguasinnguuneiilusiissemeuas
melulsemalngliosuievielslvimnuminglivaneviu fitusngWiiiusu

a

Guenter Duerig lro5u1e71 uywdnaudunyudlagduaniadniyyiuves
pued vlAaAuuansnauduegluaninesssumafiusnemnanududiuyaaa
wagnsviliussadmnenislureulndiuyaratiy doutuegfunisiadulavesyana
yaratuedlunsfiazfmuanuuarad N LIRS oY AL 2

Klaus Stern lagudn dndasarudunysd Aenmarfiddnvusianziad
Ayt iuaaduuyed JayudnnauausaldSuaudanalaelideadides
A WA maun Jo viieanauiRsulavenud?

W. Maihofer and R.F Behrendt i#iuin dndeimnuniuinudAenmsuansoond
mMsasstiuumavesandudaszvesiaanyanaliinirefian wazldUssloviiifnannis
a¥fsFummatuiioonsissogesdinuyed uasieuiuedinuyusliadulnenis

WGNU’]WJW@J&’]@JW?E]‘U@Q%JHUEJ

{ o a ¢ a a a

% gaudng dusned, Enduyveyy faniedsd 6 (NFAWN : ey, 2561), U. 43.

I s e
'3

2t 9o Sgeuge, “Annrsannuluuyed sIngIuTesEVBLaESNNANSTSIINYLY,”

NIAIMASTEITUULY, tauT1 59, TN 20, w. 271 (Wewn AL - FvnAy 2561).

2 y33idn Fngiud, naniugudvsaianwasdnaasaauluuywd, Auiassi 6

(NFIVNNUAST: Teyeyn, 2562), U. 89.
2 9999

24 59999,
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Mans19158 as.adln o uas liesutedn dnfasaanuduuyed Wuiluives
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f “535UNNYMUIE” (Rechtsgut / legal interest) Mg UaiU “AA1” (wert / value)

U Cx v £ o
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a wa 1 L4

Anudunywd” Tmunedis nsiuuiiRnenyudidesdaiviedeama wu nstiuyedu

NAADUVIDUERNIZ

% 955y lawaniiu, Ansuyverulinsuuay USsanngmung wazanuiugsmng

daAy, FUATIN 2 (NFannuvuAs : diinfuidRsssy, 2556), . 120.

% agle Q4 AT, NOVUNERIYINAANIUAR, RUNATIA 11 (NFHNN : Teygyau, 2559),

U. 91.
2119979, . 97.
28 55,30 AIALLUR, 99Ka7 19995509 22, U. 90.

# U23ANG RITTULA, AQUINEUVIYL LAY 2 © NITHUIRENNMIEUNIYY - LANYY

wagiwunsnguanesveuludsewmalng, fuiassi 3 (Ngamns : TJagayn, 2547), u. 347,
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%% The Basic Law of the Federal Republic of Germany, Article 1
“(1) Human dignity shall be inviolable. To respect and protect it shall be the
duty of all state authority.”
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**> The Basic Law of the Federal Republic of Germany, Article 79
“(3) Amendments to this Basic Law affecting the division of the Federation into
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down in Articles 1 and 20 shall be inadmissible.”
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" International Covenant on Civil and Political Rights. Part Il Article 6
“1. Every human being has the inherent right to life. This right shall be protected
by law. No one shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death
may be imposed only for the most serious crimes in accordance with the law in force
at the time of the commission of the crime and not contrary to the provisions of the
present Covenant and to the Convention on the Prevention and Punishment of the
Crime of Genocide. This penalty can only be carried out pursuant to a final judgement
rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood
that nothing in this article shall authorize any State Party to the present Covenant to
derogate in any way from any obligation assumed under the provisions of the
Convention on the Prevention and Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or
commutation of the sentence. Amnesty, pardon or commutation of the sentence of
death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons
below eighteen years of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition
of capital punishment by any State Party to the present Covenant.”

*® Paul M. Taylor, A Commentary on the International Covenant on Civil and

Political Rights, (United Kingdom : Cambridge University Press, 2020), pp. 144.
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¥ International Commission against the Death Penalty, “The death penalty
and the “most serious crimes” A country-by-country overview of the death penalty
in law and practice in retentionist states,” Retrieved on May 22, 2020, from
http://www.icomdp.org/cms/wp-content/uploads/2013/02/Most-serious-
crimes_final 6Feb2013.pdf, pp. 6 - 7.

>0 Ibid.

> Human Rights Committee Sixteenth session, General Comment,

HRI/GEN/1/Rev.9 (Vol. 1) 27 May 2008.
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punteund 4.2 lmvualiogiues

>Z International Covenant on Civil and Political Rights. Part Il Article 4.1 and 4.2
“1. In time of public emergency which threatens the life of the nation and the
existence of which is officially proclaimed, the States Parties to the present Covenant
may take measures derogating from their obligations under the present Covenant to
the extent strictly required by the exigencies of the situation, provided that such
measures are not inconsistent with their other obligations under international law and
do not involve discrimination solely on the ground of race, colour, sex, language,
religion or social origin.
2. No derogation from articles 6, 7, 8 (paragraphs | and 2), 11, 15, 16 and 18
may be made under this provision.”

> Paul M. Taylor, supra note 48, pp. 123.
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ICCPR, aiming at the abolition of death penalty)
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> AENIIUNTAVSULBEYUWIE, Inwsenstialulssmelne, (n3amwe :
AUINNUANYNTTUNSENTUYBUVUWAYRA, 2557), 1. 79.
> Second Optional Protocol to the ICCPR, aiming at the abolition of death
penalty. Article 1
“1. No one within the jurisdiction of a State Party to the present Protocol shall
be executed.
2. Each State Party shall take all necessary measures to abolish the death

penalty within its jurisdiction.”
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(Safeguards guaranteeing protection of the rights of those facing the death
penalty)
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Ussiainmeansnailesuazdnsnienisilies (ICCPR) lavenguaziauieeninaglugluuy
vosmdnUsziuanivos fwdnlnuuszmsdinvesanszani @aroldidazvaiionts
“The Safeguards”) Ailéimuaasgrutusilunsufoadedidednuussmsdindmiy
UssimaniganailnuUszmstined

The Safeguards gniusead aTufl 25 nguatau w.m.2527 lngAmuzuun3
\AswgRauardanuLsanUsze1uA (Economic and Sodial Council: ECOSOC) Tut o
1984/50 o Tufl 23 NInIAN N./.2539 AmruURINATD 1996/15 Ll o1Sundoli
UszinaaundnidslalldenidntnulszmsTinlild The Safeguards tle3uusyiunisiunses
avisvesiifeandyiulnvusemsegisiivszanian iesniduniseindlazanansavinld
Uszinmaundnanussmviinnussmainisenidnnistsruldinyusensiinlmdusgng
dentuarmeluszeznatindiieaiu 35l8§nrn The Safecuards Tu el Sundninast
Fars1szrinsswannysresulaeuaznnssensundnansuyuevuvesUseimeasiig

wagsinunlud w.e.2548 AznssuSn1sdnduyveyuludoudn 2005/59 Lo uguis

% Second Optional Protocol to the ICCPR, aiming at the abolition of death
penalty. Article 2.1
“1. No reservation is admissible to the present Protocol, except for a reservation
made at the time of ratification or accession that provides for the application of the
death penalty in time of war pursuant to a conviction for a most serious crime of a
military nature committed during wartime.”

T Afin  UAT, B NKAD 19995509 43, U. 446.
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*8 Report of the Secretary - General, Capital punishment and implementation
of the safeguards guaranteeing protection of the rights of those facing the death
penalty, UN Doc. E/2010/10, pp. 33 -34.

*ups Tadnng, “Invusensdinludssinalng : AnwvinuiAalunisenian,”

(nentinudumindio auzdiaans uninedegsnatuding, 2549), w. 60 - 61.
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% Death Penalty Information Center, “New Study Finds Oregon Death
Sentences Are Significantly More Costly Than Life Sentences,” Retrieved on May 19,
2020, from https://deathpenaltyinfo.org/news/new-study-finds-oregon-death-
sentences-are-significantly-more-costly-than-life-sentences.

% Death Penalty Information Center, “COSTS : Death Penalty Cases in Nevada
Cost $200K Extra, Just for Defense,” Retrieved on May 19, 2020, from
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" thejapantimes, “Aum Shinrikyo guru Shoko Asahara and six other cult
members hanged for mass murders,” Retrieved on November 10, 2020, from
https://www.japantimes.co.jp/news/2018/07/06/national/crime-legal/aum-shinrikyo-
guru-shoko-asahara-hanged-mass-murder-reports/#.Wz7kStUzaM8.

8 gman, “urunen | 6 lonTuiiReidnife MnefiweFusimy,” dufude
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" CNN, “Feds execute 10th death row inmate of 2020,” Retrieved on
February 25, 2021, from https://edition.cnn.com/2020/12/11/politics/alfred-
bourgeois-execution/index.html.

8 BBC News, “Lisa Montgomery : US executes only woman on federal death
row,” Retrieved on February 25, 2021, from https://www.bbc.com/news/world-us-

canada-55642177.
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soanlull a.a.1837 Jseglufvarvvesamfansznidianeise iinsangiu
AuRaineUsemsTinanifuiiegUszunu 230 grunnuiinaumde 15 gruauie
wazmeluszaznamdniuldunfldinmsaeguarufinasaumdodios 4 g1u Adsasd
Inwdsemnstiiney laun®

1.ARAFIUENEDY (Murder)

2. mnuAagudunug (High treason)

3.anuiinguiulasadn (Piracy with violence) uaz

4.ANuRegINIINETlUUS MY ouarAd WWaIDasY (Setting fire to the
queen’s ships and arsenals)

NTENY A.A.1965 Uszmasangulssenngunesnidnnslilnylsemstin
ﬁm%’ummﬂ@gm@hﬁﬁlu Wiofiiuni1 The Murder (Abolition of Death Penalty) Act 1965
dosaniAansdaruianainvosnszuiunisgAssand uluadves Timothy Evans
fifunsmdndulfiAansannguanedinanni dsluafiiinduiithuaud 10 Rilington
Place London UK laeune Timothy Evans lagnnanavinindugeinnsseuazgneny 14 sy
voIu deTimssanefideTindeiden Gdlunsed Timothy Evans IdlsnsBusumansady
Tiennsseuargnuesnuiie w1e John Christie iitoutuvasnu udidmiflidoidudy
\flos97n we Timothy Evans gauasinduglinisdnu 1¥mnusuiinvouuazynalnmn
agnaamIal @du John Christie 1unmsstudnenilawazisanieiinisinuliunlices
agn1n yefiaaluafid ue Timothy Evans gaatadaduasinuuazUsemnsdinlud 1950
Taganudlivdsainn1susen1s¥3a ure Timothy Evans ladn1sdunuaiunfse

118 John Christie Tut911NT2¥11A15AIANTTURYITIUIU 8 AW Lazu1e John Christie

¥ fnAnay AnweAns, “nseniantnelsemstin,” (nentinusumdudia

AEllRAAERS WnInendegsnatading, 2551), u. 51 - 52.
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(House of Commons) lafiualieniannisldlnyusemsdiniunngiuninuineg19n175
wazUszinasanguiiaunsasnidnnisldinuusemsdialuauinimualalul 1998
waglidsuunldindrannaendindulnvgsgruesngrneununisasnyiigisuszms

in lngtadenvibiianisenianineyssmstinlulssinesingy Aaduainnisivennides
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Tuisesdnsuywesy MirAunnaulansnasidin Lulgladdnsiagnsindnslun1sidinves
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a A A

wnwdl osandvslunsiiddniiudnsiunuguiuyudnneuianzldsu wasduindany
fulszwudnii SHusansgnUsemsTInniinTulaernuranaInveInseuIunseRsTsuly

Y
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Uraanseld 8nededdeasdelusonfsiduinguseasdvoinisadlny 115 uan

[
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TagUszasrvainsatinyUsemstintuaunsavuydugaldlvigaunssianuiinlasumiely
Frannisaeuaugiineiunsusemsinmenisweiune nauladmeudn lilddinausdn
wanalaulinafaznseyiiauiale 9 WeennsUsEnIsTInA 8N 1SUYIUADNULANTU
' o ® a v & o v & aa & &
UogaTumiulunnunedy gavnetdussmadingulaiuinnisadnelsemstiauudu

nstnsendndnsuyvevunUsswanuldannuliluuygranaimednsuyvesu'!

7 gl 9uy way 91uUN Saan, sussadsulladnulsesiineumandns

UYWEYUAING, (NFUNN : NAUATUANTUAZIATAN NTUANATEIAVBUALIATAIN NTENTI
yAsIIN, 2557), U. 23 -24.
% Theyworkforyou, “Murder (Abolition of Death Penalty),” Retrieved on May
12, 2020, from https://www.theyworkforyou.com/debates/?id=1969-12-16a.1148.0.
1 glgns wasdums, “Vimunisvaanszuiunisadnwlsennstislulseinalneuas
Hadefidsuasornuasuutas,” Gnerdmudumiuiin aazdimans pnasnsal

URINYIAY, 2553), U. 75 — 56.
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1) ANNERgILENALATEIASLIAU
2) nagvinArmiing1eus (Serious offence) iunssilasssenineiisulny
Srannaendinognu PCC9)A, 2000 s. 109 uazgnszyamnufndosiongsous 21 U July
waglaileFunsanlnunamdninasindmuslungmneanuiindeusmaiimualumn
109(5) laun
n. AMURAFIUNEIEINE S DEUAUNTBYILMABIUNIINTEYINAIINER

F1ugAY

2

- AnudaguliaiuInwlunisnseyinAuAagiuen (soliciting
murder)
A. ANUANZIY manslaughter

. ANUARg YN SIeTINeERuILlASUsURTIwa Al AN

Lo

4. ANURAFINTLTUNTEYINT T TN IEUTNTY
2. AnRngUnsEYdusmgeitlengnin 13 T
¥, AuAinguATeUATEIDsTUlnBIRINa Y ePu ielttuie
Favnamsdunu videwneystuiitenseyhnnaiinetnedy
%, ANURAFIWTNSNElneiiaysUu
2 mnuiindingumneimualnedugsdedignnasndin ldun Aruingiu
Manslaughter A2MUAAFIUANANTNITA AITURAFINVINIT AIUEAFIUTNTUNTEVNTIS

AuRagIunIzYidswanetgliiiy 13 U anuiiagiwiniiesenieuiaiuania anuie

a a

2 wsed Tamgy uag Unles alatln, “senunanisAinwaduanysallasinisanum

nsiiunaiialiiumalugiuauraionsnyUsemsTInan AL IMIeangIUAURAT

ca

TN NBUTENISTIALALLAUDLULUINTANTD UTLUUNLAULNTDISU,” I0bae d119nanu
AudITenaglimUSnwIwiamIe s TsuaEns, .20 - 21.
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§1UATBUATEIDN e UL BTl AgsMS Bl Tl agnseviAuinfidalasunI1siiatsunlag
Indictment"® ANUHAFILTINTNEG AURAFIUAIDRNTINANFA Class A™
FapususslunsimualnwvesmatulagUniual m1aadzinainady

= d' 1Y A 1

FemenignsyyanuralaneliiAnduunideme nanfe auuwsIvesnuiszasiy

Y

wdeaimnugenadestumudemefiiadu uazn1sfimunauguLsiveslnviudos
Filsfadosnistlesiulallsdunsevhanufind 3n esnnussmadsnguiusjatiufier 1
nstestululiiAnnisnssyinnuiamnniifazniululunisudlognsgsiiauiad
Tnelnwiidinusuussiulsmadinguasialdléfdedonssuiunsasdnuadusniia
audumaTiniy Ussmasinguildinisferaenssunisiinuaunasing (Sentencing
guidelines council) 3 Tnedl Lord chief justice Wuusysu adasiuldldmaadnuny
gunetawazlidulumuingusvasdresnistsduing’ uaznstsduldlnwdnanlulssina
Sinquiuiisnguanmislingmneduaiesdiefiasimuandninasiuaziuimiseing q s
ﬂgwmmﬁ’ma'nﬁ A WigsUUaRT19vIN U 1952 (Prison Act of 1952)

uiegn9lsin TuuszimasangquildduunAnfiufuii gnsgsianuiinung
Usziamenalesulyuiiumndnanngnsgianuiindu ulfiegldfimsnssyhanaiisludnwue

'
wva Al

Weanu Felunilazvend nisundyganivgiuvmalunisimunlinyyenubnuiegy

o

(%
va A

ﬁammﬂﬁﬁmsaﬂwwéﬁst'iaj’mﬂmaaﬂ%% Feunteya At anmuaegly Criminal Justice
Act 2003 Schedule 21 13psn13ivunszoziad 1A sat st ulnudinnnaoadie
Taelu Paragraph 4 finnsszyfanisnseyinanuiind auadslimafididssinnnasndin
nanafte Mngnszvhanuiadengsiaus 21 93Ul wasldnssyiamnuRadimafiuindan

o N 2 a
iﬁﬂLLﬁﬂVIQQLUUWLﬂH

a

2 Jumsiarsantuena Crown Court Inefivasgnyuduiiiadens uazasiiaisan
lnzAfgnanssalifisnslnuge.

" giamFnUszinnsuusaian 1wu 1elsdu laau.

15 511l 236, ngraneidenstsiuinedian, fusiadad 3 (hgamwe : Sy,

2558), u. 181 - 187.
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manseihanuiaficnaviuindinnuieussigaduivy lown'e
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v =

1.n1591 B usawsiaesaud uly Tneniseluisagas s uddnyue

Xaoluil
1.1 Sanwasdunsnusuiedunislninges
1.2 fnsdnmdumde
1.3 Tdnwariifedesmanmidenginssuiimaamiana
2. mssiniRedesiumsdnmimSelReiumumsamane
3. m3glaeilinguszasdliAnnisduindounisnisides maun vie
N4QANNTTE
4. msangfdu lnegnseyianuiiafiaegnmadinduitlanseviianuia
§IusPy

1% Schedule 21 Determination of minimum term in relation to mandatory life
sentence
“4(1) If—

(a) the court considers that the seriousness of the offence (or the combination
of the offence and one or more offences associated with it) is exceptionally high, and
(b) the offender was aged 21 or over when he committed the offence,

the appropriate starting point is a whole life order.
(2) Cases that would normally fall within sub-paragraph (1)@) include—
(a) the murder of two or more persons, where each murder involves any of the
following—
(i) a substantial degree of premeditation or planning,
(i) the abduction of the victim, or
(iii) sexual or sadistic conduct,
(b) the murder of a child if involving the abduction of the child or sexual or
sadistic motivation,
(c) a murder done for the purpose of advancing a political, religious or
ideological cause, or

(d) a murder by an offender previously convicted of murder.”
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T Criminal Justice Act 2003 Schedule 21 fidunisivungaisusulunis
fvualnwIAnflianuvaInany saalneiinnugulsingafelnyianaaendindanle
naluuadlutedu Inwdian 30 ¥ wazaanduasluiies 9 muauigusmazeie

YBINILIAURA AuddnudAnia1fan A 12 U a1y Paragraph 7 Tu Schedule 21

[
1A

nmsfivuaduinsasneliwuididumiounuimslunisinunlne (sentencing guideline)

'
a = IS

N AnINwAITIzAdaiuledn1sadlnudAntui 1d15UE nsEviAINEAgIUANANTTY

v 1A

%qwsmwﬁ’agzﬁ’“ﬂiﬁuwuﬁgﬁj‘a‘ﬁlﬁmmmmLsi’fmfmf“f‘um3ﬁ’mﬂ13;§ﬂszﬁ1ﬂmuﬁmﬁﬁﬂam
$eusa’’
uanni Usemasangedsldiivuamanasnislunisadnvadelniibunis

advwuanmilelyannisadinudiangnseyihanuRaiiesogasies '

1) Msasinulaedenu (Customised Community Sentence)

nsmsadlnwlspanil fnsgianuRnazgnimuninslnedny Taodsau
uiazdsauifogiaunanunsosmfuimualnelud 9 Juld Weldlumsudlalungnses
mnuiafiiinnumnzausegnszvianuiaduneyana Wy tnsmstdagineiandn
(Drug Treatment and Testing Orders : DTTOs) mﬂumﬁﬂmiﬁuﬂmwwﬁagLﬁaawﬁqmaa
WoRANIIUEANENANANDL11NIL1299 uiagtlsARnisimualnylivanzauiudnszyin
mnundsraduBosfiondmivdmivgusunsediny Sguiadsldiinsimunmadonyes
mMsaslnumnsdann elvdsnmidenldinifianumungandernszvitanuia 1wy nsli
yhulpglifidnouuny madiusunsu$unginssy msfinwmienstiniinuetuiug
n1sbieg luanuguavesdeaueg1adudu nsldumsnisanidunielddesniiuiiay
N15AUANKN NTEYINRnRIEg UnIaldLannseting (Electronic Monitoring) 13 8n15L413 74

NIUIUNITYRTITUTIAUUAUN (Restorative Justice) tTusu

" Andrew Ashworth and Elaine Player, “Criminal Justice Act 2003 : The
Sentencing Provisions,” Retrieved on June 4, 2021, from
https://www.jstor.org/stable/3699059, pp. 836.

'8 Secretary of State for the Home Department, Justice for All, (UK : The
Stationery Office, 2002), pp. 91 — 95, Retrieved on March 2, 2021, from
https://brdo.com.ua/wp-content/uploads/2016/01/Justice-for-All-WPUK.pdf.
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3) UINTNITASINEILUL Custody Minus

Huinnsnisiinedanszesdutiuaggnitnuiessiuly Tnegnssyienufin
ligaagninan uidnseieufintuasdesiulnumsdsay Tnsunsnistasanunsaldld
nglnyiInangeantiiy 2 Duinaiu LAEMINK NSEYIANUAANSEYIIN1TavanT el 1Hu
fotadunteitoulunisadmemedny §nssvhariinduasgnasiluhaniaeiud

8) ypsnisasveuwuuldsoiiieg (intermittent Custody)

nsaslnemuungnisd Wunisadlnedigngnszrianuiinfissudtis
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uonANUsznAsIngui laanidnnisldnwlsesnstinuds dellussinady o
nlsenidninwsemstiswuieaiu nelulagiuivssmenis 9 Mlan Adnsendnnisly

INyUsemIsTIN INUIUMIAUY 142 USema T98131509 0 UN0antanai®

1) Uszmadaldenidnlnwuszmsdintuanuiinetgmnussian
Tnetssnadsnenanseludl ifingraneftoynneliadnyysemstindmsy
ATUAADIYINNFIUAUR LL@Z’%Lﬁummﬁmﬁtﬂuamzymﬁsm%ﬁmmﬁqﬂﬁmm RV
fisAu 106 Uszine Tun
(n) nIVglsy laun woaluilly, Sunais, seansy, lwaldey, Yaunisy,
veallwazizasielniun, lnsioide, arsnsassidn, wuanin, waladle, Huwaud, d¥ues,
wosud, n3%, uassEIRiy, 531013, leduaus, lesuaud, 8ma, dnde, anwudla, Avude,
anidsn, indladiewmile, dealad, Tuunln, wean, weuwmiulng, Luisaswaus, uasiig,
Tuwaus, Temna, Tsuidle, s1usn3ly, wesie (sauvisrowens), dlaude, dlatids, aw,
aau, @IRwaThaU, aNTIVIUIANT, YLATY
(@) nIvewde laun orsunde, enwesluany, 9w, Ay, luusa,
95138, AsNwanu, uedlnide, Lwlia, Aues-taa, Wsniudaniu, guiuiany, asa,
aUtud
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(m) nIUevansidsuasvyiniglunmaynsuldnn (Qinaladeiile)
ldun eeamside, W3, Auia, ninizansuead, llastdde, uigg, Tiduaud, Ynan, 91,
nyinzlalaney, 9219, 1Ye9

(9) nIYuanin laun weslnad, wily, yuf, n1yLish, Ineddas,
Aaaln (@1571503g), YA, wansnle, n1ves, All, Addawwn, wnndanis, ueswealuduin,
wilJesTum, wiguwazUsuad, wwda, wad, laln

(@) n3dawsnunida ldun wauIa, ABaRI3N1, a15153 ANl I,

goug3a, Wndln, In131, Unun, Lo

[ '
a a

¥ outuan dumasiutulue, “aniunsallnwusemstdin tazn1susznstiniul
2562,” Aufuilouil 22 wguaiau 2563, 91
https://www.amnesty.org/download/Documents/ACT5018472020THAI.PDF, u. 69 -70.
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@) n3Yawsn1ld lawn a15auiun, Wwadey, lrasuidy, Lani19es,
U150y, 93U, 9INTY, LIkUgean
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UsznnATAMNSIEL5e T9117u 8 Usend Lawn
(n) nIVarde laun dasea, Amdaaniu
() nIwansna laun ysauvily
(A) nIVasnwile laun Leataines, Mmunan

() nIvawEnle ldun usda, T4, W3

3) Uszmedsnianineysznsiinlumesfoa
Uizmﬂé’faazﬂéﬂ@i@iﬂﬁé’qmﬁi‘mwssm'ﬁ%ﬁmﬁ’iyaﬁﬁﬁaﬁuﬂgwmsJ uadle
Tinwlszmnstinundusezioan 10 U f9wiu 28 Ussme laun
(n) nIVylsY laun aviussade
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(@) nIVatsn il Tawn 1nsuInn
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Fensfiuarldnuuszmstiney dvluadenouiulsemaduldfinissemsTindaeis
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uwisszanangingodiuludagiu waruenani Tuthanendsnisunasesfand rildd
mMswAsuwlaasesdiiefulnwlssmstindu q Sndme wu?

1) wWasuulasruRavnsegifiineusemsiin tneliveusemsTindle
aweARfiianS sty

2) fimsenidnumanssdiiilinsshariafulnuistudctuusemsdin
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wialulagiinunyie

5) fimssanfunazndnduliinisuaninnuAaiuiinefulneusemsiin
N

6) imsauisiasanaulifinudunnsgiunuvdnaina wetleau
LilAnAnuRanaIAN1aNsEUIUNNSEREIIY

7) fimsanaavesnsininyusemsTinuneduly

uanmnﬁ%gmwgzy A.A.1946 maqﬂszmmjﬁu AdladinsUmaRvnunisasing

Usemsiinld fudiiesnisnandsdnsludinuiduiignisyeglu ses 13 747 “yana
nnaugoulasunisiesnlugiugdaanyy Jansludin @inm uagnsuaiamanuaunigly

voulwni lidadoUselevdauiiniuveansisue wazazdedlasunisAisegisasantunis

0 NIUANATOENTUATLESA M Uay I Inendeuiing, LBNa1sn1InINITUsENauns

Usgyuidafiuiinis “nwlsemstindsdndusedinslnevialy”, (nganwe ;

aAnedeuding, 2557), 1. 22, AududleTuil 1 Suiau 2564, 91
https://abolitionofdeathpenalty.files.wordpress.com/2018/08/document-death-
penalty-questionaire.pdf.
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sannguuneunselunsdulaiieatunsunaseslsemavessy
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WALAIAIT 31 AN
“yaraagligninseudinviawdEnim uagaslignadivunnengdule eniusunszuIuns

2922

anguunaninun”? aziulainludssmad Judusygialidnisldinwlsemsdiale

mndingranglisuntlunisadnesussmsin wesnsasdnussmsTinvesssmadiuby
lifeifunsadnuiidnsonguinesgsssuygsuiungmneggauessimadnge
Uizmm'j'ﬂqm‘fu doduuszmeunsn g 7kinsendnnisldlnwdsenisdin
TnelnwUszmnsTinlulsamaduuldfinisinnisldafausnludieneg a.a810 - A 1156
wazldhnduanldsnads Giamﬂszmmfjﬁulé’ﬁﬂﬁﬂizmﬁﬁﬂls’ﬁ (suspension) nwUsz113
Tinlaongvoaded 2 sevined a.a.1989 - A.#.19937 udveiigadldinlneUsemsdin
ndualiBnafsaudetiandu Tnesguraldvinnisdisniivssssudsadosnislidlng
UsgmsTiavdeld osanussmalunivglsuldendnlnwlssmsdiaieutommauds

HANT5EN599UTING I Fewae 80 Gensipanslviiinuusemstinigusiu®

! Japan's Constitution of 1946 Article 13
“All of the people shall be respected as individuals. Their right to life, liberty,
and the pursuit of happiness shall, to the extent that it does not interfere with the
public welfare, be the supreme consideration in legislation and in other
governmental affairs.”

“ Japan's Constitution of 1946 Article 31

“No person shall be deprived of life or liberty, nor shall any other criminal
penalty be imposed, except according to procedure established by law.”

2 Japan Federation of Bar Associations, “Recommmendations on the Capital
Punishment System,” Retrieved on May 14, 2020, from
https://www.nichibenren.or.jp/library/en/document/data/INTO3 10 PS.pdf, pp. 4.

2 ppamssnaUszina dtinaumagfsssy, “nnvengeignveslsEmadlu ngmne
”gﬁi'ﬁméayuaqﬂimmﬁﬁu Study visit at Osaka Summery Court,” dududle 14 NOBNAN
2563,3710
https://oia.coj.go.th/th/file/get/file/20180925e7b95182087ba98e834e736b16f72fbc19
4900.pdf, u. 13.
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1) ADPAN - Anti-Death Penalty Asia Network

2) Amnesty International

3) CAAPR - Colegio de Abogados y Abogadas de Puerto Rico

4) Capital Punishment Justice Project

5) FIDH - International Federation for Human Rights

6) Harm Reduction International

7) MADPET - Malaysians Against Death Penalty & Torture

8) World Coalition Against the Death Penalty
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' Amnesty International, ““They just kill’: Ongoing extrajudicial executions
and other violations in the Philippines’” ‘war on drugs’,” Retrieved on March 6, 2021,

from https://www.amnesty.org/download/Documents/ASA3505782019ENGLISH.PDF.
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2 Amnesty International, “The Philippines: on World Day Against the Death
Penalty, Congress encouraged to reject attempts to reintroduce death penalty,”
Retrieved on November 17, 2020, from
https://www.amnesty.org/download/Documents/ACT5032012020ENGLISH.pdf.

> UN Human Rights Committee, “CCPR General Comment no.36 : article 6 of
the International Covenant on Civil and Political Rights (the right to life),” Retrieved
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* Amnesty International, supra note 41.
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%> French Penal Code, Article 132 - 23
“In the case of an immediate custodial sentence for a term of ten years or more
imposed for offences specifically setout by statute, the convicted person is not
entitled to benefit from provisions governing the suspension or division of the penalty,
posting to a non-custodial assignment, temporary leave, semi-detention or parole,
during the safety period.

The safety period is half that of the custodial sentence or, in case of criminal
imprisonment for life, eighteen years. The Cour d'assises or trial court may nevertheless
by a special decision either extend this period up to two-thirds of the prison sentence
or up to twenty-two years in the case of imprisonment for life, or may decide to reduce
these periods.

In all the other cases, where it imposes a non-suspended custodial sentence
exceeding five years, the court may determine a safety-period during which the
convicted person may not be granted the benefit of any one of the modes of
execution of penalties referred to under the first paragraph. The length of this safety
period may not exceed two-thirds of the penalty imposed, or twenty-two years in the
event of life imprisonment.

Reductions of sentences granted during the safety period will be deducted only

from the portion of the penalty exceeding this period.”

* Undeq rivaiin, NQuuNee1ITUAY, RUNATIN 3 (NFUNN : Tayeyau, 2563),

Uu. 233 - 235.
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