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ABSTRACT

This thesis is a studies an approach to controlling of de facto parental
power under the Thailand Criminal Code (TCC) by examining theories, principles and
provisions of the TCC related to protection of children from exercise of de facto
parental power. Simultaneously, a comparative study of foreign criminal law was also
done to formulate an appropriate approach to improving criminal measures to protect
children from exercise of de facto parental power that are consistent with the best
interests of the child and the societal context of Thailand.

Results were that currently, criminal measures to protect children from
parental power exercised abroad are considered child protection, covering actions of
de facto and de jure exercise of parental power. Considering the best interests of the
child should be of primary consideration, but protection of children from exercise of
parental power in the legal system of Thailand remains inconsistent and confusing in
terms of legal enforcement to protect children. This remains the case, especially for
issues of offenses affecting lives, bodies, and freedom of children.

To ensure that child protection is in accordance with the best interests of

the child, parental power must be considered necessary and important for protecting
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the interests of the child to achieve objectives benefiting children. It is imperative that
the law balance control and protection with proper exercise of parental power.
Therefore, it is necessary to provide appropriate protection guidelines, and the present

research offers additional suggestions for resolving related problems.

Keywords: Child Protection, The Best Interests of the Child, De Facto Parental Authority

Ref. code: 25646001031811RCE



ANANIsuUsENIA

Inerfinusatuidnioqandld filsuvovounseauiivinuinednus oy
nssunsaeurestindfildaazinanduialunsfvunariiduusiinasnaudefnnig
Fnsaunseiineinusasuidifagas

YBUDUA MY ANATOUT19UAZIT 0951991149 fAnTunaonszea1lunsvn
MITUNUS

4

gavinell MnInerdinusatuiifivsslesduazauamidvinisiugauls §iaeu

Y Y

[
a

YognAMANUATUYARATLTeUlANAI LT NYINY wagyn e inusdulidderanain

Usensle flswveasioun a il wavveuauRanaindsnailiudiiesnuise?

WIYITANE NTITIUA

Ref. code: 25646001031811RCE



GUETY

ive

unAnganIwlng (1)

UNANEDNIIDINAY (3)

ANRANTIUUTENNA (5)

a13UYMI519 (10)

a13UN N (11)

uni 1 unidn 1

1.1 andusnuaganudifnyeatymn 1

1.2 TnguseaeAraenisfing 3

1.3 auungu 3

1.4 YaUlRANTANY 3

1.5 35n15finw 4

1.6 Ysglewinaininazlasu 4

=i a A A Y o & Y o

Uni 2 winfawaengulineitesiuaudndulunisaivaunislygiung 5
UNATBINING ALY

2.1 TomnuAniugundAyNeiunsidsnalnases 5

2.1.1 avavsneuwaz IngUsvasAvesgunaunases 5

2.1.2 nSuywerukasAnarsanuunywdiunisidenaunases 8

2.1.2.1 wwiRnIwednsuyverunazdnaeiaanuduuyed 8

2.1.2.2 Wintugugdsysuuidnsiunisldsunaunases 11

Ref. code: 25646001031811RCE



2.1.3 Wanmsvasnisldsnaunasennnmeldndnuseleviagn
@
YBAAN
2.1.3.1 anuduiusideguanunislgaiuaunaseduanidu
AsaUATINY
2.1.3.2 msldgnnaunasesmeldndnusslevigegauaain
1% < Y o
2.2 vouwansAuasanAnIINMslgguUnaseslussuungvuelng
2.2.1 Waunsvaangmuneineavesiunisiderunaunases
2.2.2 ngmeiinendastunisfuaseadnainnisidsnalnasesly
Uaqliu
2.2.2.1 Uss3nangrunewnakas niaiye ussn 5 310ensaunsn

2222 ‘Uszmaﬂgmmamﬁm

wa

2.2.2.3 WSz 1WURYQADU
£ < ¥ o 1
2.2.3 YggminsAuaseaanannisiisunalnasediagliveu
menguanemungraeaigytulagiu
2.2.3.1 Ygymmstangvane
2.2.3.2 Yy edarfiansa
v g A v 3 ¥ o
2.3 MmauSuldunsnisneegyiiefuasatinainnslgarunaunases
lngldivaumenguung
2.3.1 anuduewgnssuresnisnseyiniiduanuiia
2.3.2 wdnauladndiulunisiuaanuiiauaz Inynieeg)
2.4 FodrinvesuszananguuneongnelunisAuasosinainnishd
g1naunasedlaeliveumenguing
2.4.1 sUuuUuAzdnyarANNdTusyaen1sldnaUnaTes
mangidelutagdu
2.4.2 degmiiandia “glignnaunaseanangite” lulseaa

ngvingatlneg

uni 3 Nsldunsnmsniegtunsauaunsidgualnaseslungmung

ANUSLNA

3.1 Usewelussuungmunewuuansnusend (Common Law)

13

13

14

19

20

23

23

26

37

39

39

41

a2

a2

48

50

50

53

60

60

Ref. code: 25646001031811RCE



3.1.1 UsemAdang

3.1.1.1 §119UNATDINNUNY MY

3.1.1.2 1asmsniegtumsauaunsidgunalnases
3.1.2 UseinAeoainsiay

3.1.2.1 81113UNATDINNUNY MY

3.1.2.2 1asmsniegtumsauaunsidgunalnases
3.1.3 Uszinadenlus

3.1.3.1 7u1aUnATIMIUN MUY

3.1.3.2 11050151011 LUNIAIVANNITIESAUNATES

3.2 Useiweluszuunguunewuuatvanvaidnes (Civil Law)

3.2.1 Ussnadiu

3.2.1.1 7U1UNATEIMINN MUY

3.2.1.2 1asn1smea1glunismuaun1sidenaunases
3.2.2 Useinrlgasudl

3.2.2.1 §1U13UNATDINNUNY MY

3.2.2.2 1nsmsnigtumsauaunsidgunalnases
3.2.3 Usgneian

3.2.3.1 §1U13UNATDINNUNY MY

3.2.3.2 1wsnsnuegrlunismiuaunsidennaunases

unl 4 Jinswinisuiuldunnsmamvnsonglunisduasesnnainnisldsiung

UNATBINIINEG AU

4.1 Jpszvianudndunar InguszasdlunisAuaseadinangld
§1UNUNATDININGATIY
4.1.1 anudndunaringUszasilunsmunumsldsrunaunases
mangRtsnelsnanysslevigegnaaan
4.1.2 ATRNITIAINANATORANATNUTELIANYMUNERIEY
Wisuiflsunguranedu
4.2 Aiwmszinsusuldunsnisnsergiitedfivlssansainwlunis

AUATERANIINNSITEIUIIUNATBIING Ate

60
61
63
67
68
73
90
90
92
109
110
110
112
118
118
122
132
132
137

155

155

155

159

160

Ref. code: 25646001031811RCE



4.2.1 ANUMHNELAZYOUUAYDILITE1UIIUNATEIN NG ATl 161
4.2.2 YaulnvaImuRatunsliruANATOANAILNYAINY 163
4.2.3 M3fsandeeniiunisAuasesinannsideunalnases 169

nangAdemnzauivdaulne

unil 5 unasUuazUalauonuy 172
5.1 unasu 172
5.2 UoLduBLUY 175
UTIUIYNTY 178

QU

Use Tadideu 184

Ref. code: 25646001031811RCE



UV U RN
M3 Wi
2.1 Msfiansanansazusunaudiusvesyananuundyilulseuia 58
nongeglneg
3.1 Wiguifleuamasnismeergiunsduasesnnaingldsiunaunasesty 151

Uszananguuneangineiungnunesausene

Ref. code: 25646001031811RCE



GUEVATE LY

AN PN

4.1 fefansannisthuinsnsveeIgyIfuasesnnanmsidsnaunases 157

Ref. code: 25646001031811RCE



Ui 1

unn
1.1 anadunuazanuaidgusslym

< < A o = ¢ i g v ' a

wniduyaran eludauanysainsauiniusianiedalanasaniuenig
\AsEgRafiansafienfes eimuinisuaznsasydulainisdndusesegnielining
Unasevesd g na1dfe sssudindlusemnagnieldnnuduiusfisenin “d1une
Unases” Fadusruransnduiisusslovdsonmuinisuaznisiasyivlinvoaudn ns
o I a A 1 < 1 N v o w Y o =2 o 1 =
grununAsesdIdnsnanaaneg1viivbesddy n1slddunaunasesduingnnanifidly
ANy 1u19v030n1115A7 (parental authority) Tugiuza Uarusanduyanaid
anuduiusinddanionniutumeninfiniseiesssulunsundesfuasosguaiin uonain
a o @ o 1 =2 a e (5 LY o A &
Imunsmdmnaunasesdndignnanisluuiunigalesedivaniduaseunsy Tugrugidu
daauusnisufidannulnddaduinuaziduaninuind ounusssuy A fiuzaunens
Wawnswagnssgivladulsslesigeanseian (the Best Interests of Childs) #9
Usinglueydyey1indiedndinnuiesinisanyszs1vd oA 1989 (The United Nations
Convention on the Rights of the Child 1989 %38 CRC aglsfiny @aniziiandnfesnn
agnelieuna 919thundadunedvsvisludnyasdunslddnamie nsldmdsdedu
W3aAUFULTIRBIAN LAY

dwsudenulnensusefnautisdagiu sunadnasesynsnanlaindunsuwen

Y o o 4{' o o v = ! [ % v
nsligunandusesluaseuas lunstisgasiduniunumlunisasndeidiseianisly
g1U19 SR ININREarUIsInN1seIwIIUnasedlawinidndu wnslunsdianed
elansaunazRoulangraneimug Wi 150U UUNATEIVIINUAYIBUINEIU Wil
@ Y o 1% 13 & 1 o v & '
Fzaunsaunsnueensiddunaunaseslanunguineg uaiiduliegradndnuuiiugiuii
& ! ¥ o v A [ L4 1% & o a

nsfnegniglagrunaunasesvesaseuaiinaidulselenign mewei lun1saidunis
Mngdeatuuunanuduiuslunseuaiilaendniadunisfiarsanuuiugiuionissnwm
wazAsligsan1duasauasy saunsunumlunisldgiunaunasesliaiunsasndululaegng
Und lnesgazidunsnugaunuimluaniduaseunsiuaziioduasouanannisldguia
Unasadlnedveumenguunglawinidniu vieiduuselesigegavoningands wull n1sn

nguneUalemalbisgidiunsnuesanuduiusiuaseuasaladalubosisgiiuinveuiun

Ref. code: 25646001031811RCE



v & A a

ANUANRUSUS ong AN Talteaasslinrsduiesmuduiusluaseunsalaowidnaaly
mnuasgandudesdiuunsnussanuduiusiuaseuns wiadundidwsulunisldsiung
Unasesnniiiedszlerdvsannneldioulumunguuieiivun 019 Ussuianguanguns

va ¥ v

wagndlYed usIn 5 wizswlygiifuasenin w.e. 2546 wizsulyaRRuasesgnnIzii

v 9 Y

o

v & & =2 @
AgauTULTIluaTauATy W.A. 2550 TauvisUsEinanguaneeg lunisingvanedady
nalnuaziAsesdiovessyidAglunismivquuazduasennnnsldsiuaunases

<3 o q

A o a o a N VY @ = o v [y
ﬂ’]i‘VI’d\‘iF"llll‘VlEJ%JV]?TUQG]IUL?@QTJﬂﬂiENIWL‘U‘ULTENE)’]E'WI@EJLL‘VIGZJEN ATBUATIUN

I a a 1

ag9e1IwY Iededvianarneundygiivesnguunefigaiansanusiiieadanisidsunaunases

'
(Y (Y U o s

efiiveduddny Suaunstvanndauilupnudusiadnensldldenduegsiuiuinn

o

o I

usauaiiniserfeegsuiufuyanady fayanadifauduiussutumsanslade wu
(g mene yaraildsunisendenaiieuyanalunaseunia nasnauyanatiendeluaiaiiou
Aoy iy woldes wiua sy ANIvaINVAIEYesan mwIndeNn1segTNiuludenulne
nasnaumNraInatglusULuuAsogfldasiouuwuu muduiusdoin nnainviane
sUnuuiAulunIuissunumvesnseuads Tasfiunsuiunan muindesunuduiudaeiin
o1thindemnuduiusidesunasediniasiounisyanaluaseuaia Tugrusidugldsiung
Unases visenelmAnn1slddnaluguedligunaunaseamangidelaiguiy
AmnuvanvansnsgUuUuTeaI o Aludsanlnnnindiusinglungrune
Wil msivszinangneotglugugvisuuniydfngrneiiddglunslviaudunses
wnannisldsunaunasedlagliseusengmunesiiaveunveuniogdlianizunnisly

F1uUnATe NIRRT Raun1sTuan nauLduISwesdiay uienaedenislanisAnlu

'
1Y =

nuNNELiegaYesINg wanelidednin eswndfiisnseigazdeslduazinaung e
9E19A39A5A MIRMUTBvEIEALANATOLAN W Anrulinisnszyimisniesaiin
Juwmmanssdgenldannsanssinld vaziediu undggivianesudesddyagilinm
AuAsOLAn uinauildesdflidnauderaneliiinmundeuteasasdeduiiundsdaym
n15l9uarn15AANRUAL 9INYoIINNNguIIewmanl gaudnalissldenaliainy
% < 1 [y} ) v Y o a o [ [ 4
AUATBLANBEImLIZAN duazilin1slddunaunasamangAteeislidodulselev
[ 1
aeanvauAndnsely
~ &t % I 9 v & & A ) ' v a
wovsylevilunisAuasesan Wassuasnduiufivaondued1aunasauag
aanpdoanunanUsrlevigagavenin Jednduiazdesduinsnisniengvune

UszdnSnmiisanaiiaduasetanainnisldsiuiaunasealagliseuiienguuie aeld

ASBUAINUARNIN mﬂ%éwmwﬂmmamgﬂﬁaqmmzamvl,:ﬂ’iwé’ﬁmwﬂmaaﬂ’u%Lﬁm*m

Ref. code: 25646001031811RCE



a

Anuduusneladeniongideidulselostinonisas g ulawasiauinisvesan Ja

o

a a

upsmssoglusznangmneoignidunildueiosdenddglunsiaussansam
Tumsduasenfinainnsldsiunaunaseslifanumnzansvaniunisallutiagu sl
uniygAnaenaunislénisiaungranslulestanandesiiansanliaandosiuanm
Fanu uagdealiifunsiaisvuussandoniaussusufnuvesdnilnedaagiinnds

Usgloviganvasanliagauriassioly
1.2 InguszasAvansinm

1) WlefnwnuAenguiuazuannguneiiietesiunsiuaseadnainnisld
grunaunasedlagliveusenguuglunsdvesnisldsiuaunasesmiamgieluusunves
danulng

2) WeAnwUTsufisunininismeg il equasaafnainnisldsiuia
Unasaanangitelunguunesaussine

3) ilothiausuumsivingalunsuiulivssinanguaneengyilviaseunay
nsliauduaseafinanmisidsiunatnasesmangits angldnseuuurAniieiundn

Usglovvgaanvaainiuuiunvesdsnulng
1.3 duufgu

nguaneegduninsnsddgildiieduasesinainnsldsiuaunasesdaey
Liveumenguunefiivszdnsnm agrslsiniu Tutlagiuuszunangmuneeigilnefaiy
YY) ¥ < [ 0 o [ 1A v o aa o M v
nstsRuldnguunelulssiiudenandnaliwamenisldsiuaunaseamns ifive Taelules
aseumauiansitewaunasedlumangivelunaensalvinlvlidasnadesiundnusslo v
gaavatinuavannlymiuiagiu Fsdndudesdnwiiionuuimslunsaduldnguung

aglvimseupgululszinufing waziinUszlevigaanunnnegiuviasaly
1.4 YaULUANTSANEN

AnviasenunUyafuseaiangvuigeIgn AR 2 WazAIa 3 11938AURA

A7}

wazlny unlyaiRngruneduiiiertasiunisAuaseannainnisideuiaunases lneys

Ref. code: 25646001031811RCE



Anwdiesigiveuluavaingvinglunisauaunsidgunalnasesnuuntygi naeniu
N15lN1sAAUAUAIRNINYINNT TINNIFNEIUTEUTBUNgUIEssUTEma Lt aue
wwImalunsAuAsaRAnaINnsldeualnaselaeldg1uiaunasesnangfteegng

winzaw lnerddimssnwneenmseninnisidaualnasesiunmsduasaddn

1.5 35n15ANE

1 2
N YA v o a

enlinusatull {IuandudiigTBnsAnwienaisainunasteyanslulseime

=3

Ing wazdr9Usene lngysfndanena1saudoun1sisinis f151 »uide Inendnus
unAy wazuvasdeyanididnnselind iesiusindeyauazfnuiuuinie suasilugly

NstEUBRUZLLINIaN1SUSUUTIALlusaly
1.6 Uszlewinaiadnaglasu

1) ldvsuunaangquiuagndnngvaneiifsadestunsduaseadnainnsly
gruraunasedlaglivaudiengruiglunsdusinisldgiuraunaseamiangideluuiun
vaadanulny

2) lesunsimalumsthussmmsengultifieduaseuinannisly
g1unaunAseanengatslungingd1aUseme

3) Idumafivanzanlumsuiuldussmangmnsengilinseuagunsli
amnufuasaadnannsldsnaUnasemnmgite neldnseuuuAnisafuvdnysslev

gaanvatiniuuunvednulng

Ref. code: 25646001031811RCE



UNi 2
a ad A Y [ o [~
LL‘I.J"JﬂﬂLLaz‘Vli]i‘:}QVILﬂEJ’J‘U'ENﬂUﬂ’J’]ﬁJ'iﬂLﬂuoluﬂ’]iﬂ?‘l]ﬂ&l

N151981UUNATRINIING ALY

Tuunil filguazeiurgiuiAnlazngul MiieIvesiun1saruaun1sldeIuna
Unasesmangine lnesuannsianudilasuifauasnisquaseainainnisidanng
Unases Fsazilugruanudadeunisziiludmnudilafeadudiunaunaseamniang e
' < a Y 2 o ! o | a 4
sounazilunisesunglilaiunmdimnalnasedussuunguinglng nswaviluguuifad
Dudszdundnueansfine fenisthunasmsnnegianldaiuaunisldsunalnasenis

Y

DEE]

[ ] ]
~ [~

2.1 daanufAniugIundAyngInun1sldaualnases

&9

1%
a (%

! N Y oa a = v 3 o <
IUﬁ’JuuE\JJLSUEJH"\]%EJG‘UWEJOQSUE]ﬂ']’lllﬂ(ﬂLL@B’JG]Q‘U’ixﬂﬁﬂ%@ﬂa’]u%]ﬂﬂﬂiaﬁmﬂ

@aSWQUﬂiaUﬂ’J’]ﬁJﬁﬂVINﬂ{]‘WNWSbluﬁ%ﬁUﬁ’]ﬂaWNE]V]ﬁWﬁG]@ﬂ’]ié:ﬂJﬂi@ﬁLﬁﬂﬂ’]ﬂﬂ"lﬂ‘gé’]uﬂ‘{l

Unasad wetigliiAnmnudilalunismivaumsideunaunasedaengmuney

2.1.1 anunagnazingUizanuasgunalnases
° = I o o & a o ' @ ol )
grunaunaTasan Wusvwuuanuduiusigeduiamnngale i
a0NUUATBUAS? %mm'Lamé”lmwﬂmmLﬁﬂﬁﬁﬂwngﬂLLmeﬂ%'é’mwmﬁmﬁmwiﬁmm
1 [} 1y & a o ) A o I3 Y [~ [ [y & a
WHNFE9INAIUAUNUSITID1UINU 91NN 1u1UNATWLA NI LT UANNFUNUS LT
gungnlesdifudasssuaniatudsay anuuanstdudnuagreinisidearuiaunases

Y @ 1

fananuansliiiiudsdunaunaseadniiuiifulalafidnwae suuuudiusnglunguane
Hagtumnuaiiiauiniseguenuiaunseiagdunsiunuimd Ageunalnnnsldvsdy
nguanelunsuimsianistinanuduegluaseunsa nsAuasesdnsiainin sauluiianis
FanseuduiusiudiAudusunalasuvivesyanalunseunss lasmgfinguanelsidnun
Fanssrunaunasesduillesandunaunaseadunuduiudifsdesiudin duduyana
Winzguaiiesldsumsuntesguastramnzaulusaziinnog melisunaunasesedaslsl

A A ')
ROV ARIGENL

Ref. code: 25646001031811RCE



magnlesgiuaunasesiudasssuedn wivgdwaliduaunaseusnd

'
a Y 1Y

dnwaENuANANAINANNFURUSIB S luuTUNIIlY wianmdsdundiueunneagaiule

a ' ]

g1U19791ANINANLBDURENINTNNBLazaR Uy doudwmananislderuialunvaude
[ & Na ] v fa =l o a J 13 v a v & qy 1Y
WANTIIRBTIN 919018 NINGFU YTon1InseTINTuLTIaAnluaNYEa U L9 1198 udeae
WawnswazauUasuwlasnievuludiny Sglaungrunsdmensiunaginnaunuinans
v A ' Yo ¥ v N ) o v & v

wagntihseninsuaratunslddunaunasediednielanseuininlu dwsinglviuls
FauanAleny “e11aunAses” 819

Thierry Garé! Tdaaunune “s1u1aunases” Iuduiisiuvesdnsuay

Y a Y ia 44' v v s

nihnnnguangliundaunsaiiveundesduasesunsgiend

Jacqueline Rubellin - Devichi? lal#aaunuieg “o1uraunases” lu
anwgrnIussAa@nsuininnguuigliundniuisen ludnvusivesdiuiamiewtiad
] v ea B s A o v v = &
JuMeuaznIndduresynsion ieingUszasilunisundesduasedinisfinyinazide sy
UNIHLET7I
9 Y

Tunadwinisine laddnignisnguuneneteiudeiunasliainunuie
P99851u19UNATOUANILUTY AsfaE Y

AENI1A3EMAY A3, en waseiie® Wanumnglidngunaunasendy
grunaniinunsaimileynsdadudiend Wewnuasiieniliaunsoguanueslsd ooy
Tuanuduasosweadanunsm auunfsiunalnasesyasilugunadiudivesdnusaimg
Uszindlitlianunsaleuliypraduld wazlidsadldeansing mnduypradudesiosveli
mansiduiunasendenon

L3 a 6 4 4 1 o <

ANEN319158 1.9.9. tadld Usilug® auvungdn d1mnavnaseadu
° a v oo & ) Y2 =X v s a a & a o 9 1o
gunannguunglvieidesnsnubiianddaerinsaydvladuaudluniends lldgung

a a [ ! b [J LY v [J v A o =
daseavyiunynslanudinela sulsznaulumesiunalu 3 dnwue fie s1unaReIlung

J a

Hwlsau Aunds, Aresuigseaiangiuigunauaswiglve ussw 5 Asounsa (MU

Y

ASIN 7, AUNRUNUMNINGAUSITUAIENST 2553) 359.
2 19819 359.
> Inlsud Aunds, ngvanganvaleAsounsas SIUNUIENIIEAINNINGINNT VoY

Y

AIaNTI975¢ A3. vga uavgre (riniiuriuvInendesssumans 2531) 295.

“atld Usluw, Ussaiangvaigunsuaswiglveinnignsaunsauazugan (@iniun

PNANTUINEIFY 2508) 307.

Ref. code: 25646001031811RCE



Auduiusauds srnaneiumsidudunulaereusssy wazswadanisninddunes
uns’

ANEnT1971598019 Wy’ lananiseunaunasesludnvasuee1ua
Unaseyns lnefgldsrunaunasesiintninand@ouynsiivsengidy amnUsengd
O @y i ' v o o v & ag v v A
FINABIINEIUYTINTAVIN wazihinyauaums wfesgumMssideillvionssn Tl
ago1dunuAls AzUaseliusunarsiuiunatwmselils Welindiguniseiuldfndesli
lasuns@nwaiuauasdnandnindauts Adssundesinwinazdamnalseloviniy
GRG PN

A1anT11seMAvUTEaNaY yaay’ auninevesd uaunAseIuns
Ilugwaunaseswesdanusaidnoyns Wusuamusssuwfvesdnuisaiuusiynas
gdeideun Wudwanldieusslenilunisdesgsnvyasliasagivlaselilunenie
wih lngUnfiurradunssudusmagfsssuilienadiluganeatunisldsiuaiingzion
a 1 IS U a d' Y o Q’lj ~ ¢ & o
nunsandeninnuiuiinteunagldgnunatiieyssleviniluresnsauniinasayns

9nfeunanandtnas Weiiarsanuseneudiauinisvessiuiaunases
Tudsau lauaasliiuinsglanetsiwendenguuneduies esdelunisuinisdanis

(% v 6 Y Yy o a a Y Y o Ao w =

Anuduiustunsauns tngladnisivuadnsuaznianlunisldduiaunasesidndn 3
Wi veulwakazdeuvesduIaUnasauAnlunINg NIz NU3 nguuNedaag

Asanfivuayarar lguaunaseddaeiasanisyanaluasauasluusungunaves

'
o w =

Tannsanduddny Falauaenndastuanuduiusinddanasnauntilumsfasssu e
il susesdnsuazniniiveslisrunaunasesisdoiiionainaniouasningauyes
feriveussns vusdenty ngungldfmuanihilumsgnissdesguasuniosdunses
winliaenanadunsernn sududeifonfesdfafingrnedosslieiuisunasess
finnsanuszlevdsefinunnnindselovisedlisuiaunases ileuntesdunsesquagiond

Juddey

5 | figens 313,

¢ @07m WIATEY, AIUTTEIUTZNIANYNUIEUNIMAENIEITE UTIW 5 T19I8ATOUATI
(HRAUTIOUNTT 2517) 307.

"Uszandy Yav, A105U18UTENIANYNUIGUN kA NIalYe UTTW 5 71938

ASOUATI (RUNATIN 19, LRUMAREENT 2554) 606.

Ref. code: 25646001031811RCE



'
a o

41 1157 91U1UNATRUA N T UAUAUNUS LTI 1UAN LA AT ulae

a v ] =

535UYR N13NIVNTanwzIWALIRUNTITEIUuIUNATRIM NN MINE NS aNISLEE 1WA
Unasesnmengiteisorafaiatuldlumatsaniunisal 09l nmsfidinordvegluaseuns
ve18 Yooy nieqetither visluaiuSouvesadnmaieatu aonunsaifiuandliii
famslderunaunasesmagived wintuldluanuiusswesdinuasioulfiviuiins
AmundomveuivnvesilisuaunaseslungmneaduiismdnuszduiteldiAnay
Faruinfnezlduanuduaseafnuaznisunt esquainyaraiinguueiivuaenalsl
aanadotlunsihnsaufisnuduaunasesmunguunenusuldfiuuiunvesnisduaseunn
1nnslisnadnasesdaglivoungmine 1esan azdunisnsAuaseainainnisld
g1unaunAsedlaunguuneausanszinlaeg199in

il Viunveansduaseadnainnisligiuaunasesiagliveusie
nginedlionendernuvanevidedougldsunaunasesamemudingyanefiivua win
wdesimunaTIIsegunTfinsouaquianslisunaUnasasdftouagngide 3q
umsfinsanveuavesilisiunaunasedudnvaziivaneanuis “yanalafmuiiing
uansoonyFonszvimsludnvaztuieaiumsnsgyiiiyasaglisinaunaseanszyivie
fanspyildmuiingminedivun” ielvasnadesiuaninauiduaiswesnislédung

UnNAo9lUFIALTLAA AN UNTAINLANANINU

s
a a v a

< & Yo
2.1.2 ﬁVIﬁﬁJiéUEJ‘UULLaZﬂﬂﬂﬂ’iﬂ’J’]SJL‘U‘uulé‘lil‘c’]ﬂl]ﬂ']’ﬂ‘lﬁ’e)']ﬂ']fﬂﬂﬂﬂi'e)x‘l

anSuywerunazAnaasanuduuyedidunseumnufanienguuiely
szavainawazilusingiudrdglunisfiasanviunnisiianuduasesan tnedideu
WauenseukAawmariliielieuldviuidvinaveswnanifidenguuneuwazyinlviin
v o & Yo v A g i 9
AudNiusvesMsldauIunasesienilueglulagdu
a 4 a a o £ o [ 4
2.1.2.1 wurAndnigEnayLeruLazAnAAIATuNY Y
lusfinnseg Pruduluderuvesuywdlalagnfeauwinieuly
a a o £ = I3 ¢ & o g I 9 = A s o
anduavdnartanuunywdidunugudanduegludagdu mnuwsgationgnaueiaiuianiy
s3TUANHwTunsgenegndeaaune dnuaedinaidinuluefinieinssegsiuiuuuy
fuguvesszuunadulng Wnsulee) lnedlassasimidsnuuazinusssudunalnuds
grauluwinienliiiulegaeusssy diunisatuayuvesauludiay aontunseunsa
nsidles uazlasanizedwdinisondedvdeuiiemaundunioioasiseuseusssuly
395 UEEIMIATeIYIY Mapg1y dydnualvemsuiingegaiiduyie aaenaunisasng

[

nseuAasTIUIRANTInUARa LAY B ng AN eglae1unn sneReniu Jie

Ref. code: 25646001031811RCE



[ v

SR lao1fuuSUN o uamialun1sIenalnsnws 1w liAtes AeaziauNIunITlY

Y

gunnaviuunumanluding N335 UTEY AABAIUNIIIUNTIN Feanndanarld

| v

\eausinseiredndwaziinvinty mndmunernusminisnssidemeneioganels
sruvrudunianuzaosnin® aeusingdnauludosssuurutuissasvesdnuiiiduanin
Unfivesdnuluadeuuy sgdlsifnendinsimuinasnefmvuresrufamiassgy) uywd

IASUNTAIAINNUADEIUS UNKINR LT UFIAL AMUBBUSTIUIUBIUNT LaznIso1SaILUSaU

S99

Tudspulagnasdiniy waziinuwiAnlusesanuwinienduly “anuduuyed”’ Fadui

gausuluiaseun

NN WIAANIIUSTYYIIEANWIL BN ke AuA luAIY
Junywdlddmasgiiivverdidgdonisnedilonsesiiintuludiny Mauseiauisosdns
UYBHYU AUYDUTIIUYDIE1UIA kagn1sunasodaiUszrsulee neanivagnegans
N Y a = awva Aa v oa 1 Y A a & a
Senfesdasenmvsensu it teusuddvgvedanazTunniiaduluvanedseing 019
[ v a Y] ! A = & ¢ & o w d'
29NGY aNsFoLUTNT wasnTuaa Tuieanissudn 17 aduusingnisalasidrfgyvadiand

afeanudvunlairesdiny uazddninadenisregisuniasdnsuyveyuludnulani

Y 4

Weduluiatsaun a819k5AnIu n1seadisensasdnslurndssuin 17 MANTUAITALIULNE S

Y

nmsvanderuyuydainsunanlidiinesdunases (absolute power) Wintiu wagninuesas

TlulpssadramsdsrnusazUssinaluadodussnuindwnudrulngdinadnionuaiviadu
Tngjognauneniu wazdipmuiunisindasiwalunmsdndulavesnanduazinnynies

A 1 a = = % 10 ¥ X a a v £ o < ¢
8 ﬂqUBMIULi@QLWﬁLLagﬂqiLaSQ@J ﬂ']{[fmﬁﬂ\ﬂu @'JEJLWG!H aWﬁLLazﬁﬂﬂﬁimﬂmﬂuu‘gwa

a

Tureanissen 17 Saduiesdnsnanveususgrsindaanizluuisusemanlvniseausuy

Y
Falladnssuseailuanadsinueglulagiu

198 Menasasnsiulaniinnd ulug19ani1559N 20 ATWAINY

=3

asremsu msdasiusiisvuldnevuuddgylinilanassninuarinnnuddada

wnAan et vansuyvevuludaulan dn1sdndsesnnisandseyngifuarnisusene

a 1

Ufjayeurainainnudnduyweyu (The Universal Declaration of Human Rights 1948 %30

& yifuni goansd, Tulanfivieduluy Alyindvieazlignned’ (The Matter, 21

NUAINUS 2560) <https://thematter.co/thinkers/oppression-in-patriarchy-world/18760>

q

=] v dl

duAuile 30 un3sAN 2563.
7 9590t 71ASaY, UsydAmansauandnysy) (@mnguune 2561) 38.

10 919599 ganae (1W99590 8).

Ref. code: 25646001031811RCE



10

UDHR) Fulu 6. 1948 vuilugiuanawiniieon iansneedviuyweruuazainm lngll
LULBNITIR He AW Aaw GﬁaLﬁwé’ﬂmiﬁugmsﬂaﬂﬁw%ww%u (Human Right) v
lanlinsuansunazsusesisdnivesynnaagnuvineulduusuen %ﬂﬁ@%ﬂmaqﬂﬁ@mﬂmﬂa
aufud wmdnd @y 6 Usznis Iéun' nnslaiFenufuR (Non Discrimination) nénaan
853U (Justice) nanaNuLanenAwiniies (Equity) Aen1sufUiRdennaumnieuiuiili
ynauansaifslonialasgnslivusen wazlidenujiRegeldidusssy ndnasnm
(Freedom) nand@na a3 anudunywe (Human dignity) wazndnnislalyaiugunss
(Nonviolence)

wenandnduywesuazilunisiusediuywdvnauriniieuiuly
avBuardnariauiduuyusudn mstuseddvslussduanadsdedvnaliszanaulaniie
aunszninuarldauddalunisenseiuansiing uluaaisent Tneatendaain
anuseyvialaUseniauayniainainnlednsuywerulul a.a. 1948 ludifeafiy
anlszmmAlatiufenssufayarainainsaedndiin (The Declaration of the Rights of the
Child 1948) e?fal:i‘]umsaﬂssﬁ’umsmmé’mmmlﬁﬂmﬂﬂﬁmmumﬂqaL'«aﬁmdwé’aaﬁ‘w%w“m
(The Geneva Declaration of the Rights of the Child 1924) LL@%%’US@QIﬁLﬁﬂﬁamuzL‘ﬁué
N39d@n3 2 mourlud a.A. 1959 (The Declaration of the Rights of the Child 1959) 1ae

o w

UfagranainmedniinndaszdrdglunisAuasesuazdismdadin nislimnugiemae
9n¥g AndataRnmsdenndiinidldsu mslésunisguatenlaninaseunin vaufeaiudsld
SusosuarAuATsdnSraunnluiIwieg anfiy Avinallemazdnsnienisidles andlasu
nsAuAseLazSuMSTUsgaduitlunng Fu Avdfazldsuausn aandlauazaany
pugu Ansiiazldsunsfunsesannneniis nseimigauazuaUsslerianidinnn
sUsuu® Tnawiunannishidenyjufdennuaz ianuduassannynauegauriniieuly

[
o w A a

[ a A = = & 4 o o 1w [ a wa | <
NALYDYIE ALYTIH KIDAIULTD %QLUHﬂWiIMﬂ?WNﬁWﬂﬁyJLLﬂﬁaﬂﬂ'ﬁVLllLa@ﬂ‘UQ‘UG]G]@L@ﬂ

T waniuad (Usswelne), ‘Ufyarainainnledniuywevy’ <https://www.am

=

nesty.or.th/our-work/hre/udhr/> &uAuiile 8 nanA 2563.
2 yendnwal @siusnng, ‘wann1sAuAsesdnsinnatenuifaieaiulssleviadn
< a o 1 aa s a [y s
YDAUAN (TIYIUNANITIVYLAUDNDA UL UAANEFIUNNINYIQYTITUAENT 2562) 48.

3 1919919 50.

Ref. code: 25646001031811RCE



11

2.1.2.2 wnluguzusesruuednsiunisldaunaunases

WawnsuwAndeansuyvesuluanisswh 20 lauasuuwlas

a a a &

anugvadnuazindgauanuuiisminddunioinquisdnsidunnuvinienduludng

wazdnaesaudunyedannsiivureslfyaanainfedniuy ey vty ns

a a

gouTuLazIiugIANAIRINY BENALDE WL TIB N Y ié’aﬂizéﬁ’uammmmLflui{maawﬁ

< ) I a a v 2 < I a a 2 v a a 2 o
YouANIINTAGUMIEnS Tiandaausiluuses1uuniedns anusanulugmsdnivesini
Wasuwlaslluanandinasoaniuzuaunnludnund) n1siae1u1aUnaAsauinluasauns)
39979NNTUN AL UADIUSUN BNTNARINA LA AINA I AANAURUSLAZNITITP1UIUNATDY

< a 1 a Y o [y 13
Lﬂﬂllﬂ’ﬂlllllﬁEIuLL‘Uﬁﬂi‘UE]EI'NlI'm IﬂEJE]'T‘i]‘l/\lf\]’]iﬂﬂﬂ']ﬂ‘ﬂ@’]u%]ﬂﬂﬂiaﬂﬂ‘Uﬂﬂ’]ug‘ﬂ@ﬁL@ﬂiu

[
Y v A

ATEUATIA Aall
1) grwnaunasaaanTuuunanluInguiidns

AeuansuywevuazlaiauInsuaglasunIsyansuLnsratslug

v a Q@

a =2 U @ o ay v [y [ [ Ly 1
AN 19 auiadagdu anusveudndllagneeusuludrudaiidueglutagdu mnus

a Gl

< < = [ I a A v v I a [ QA
wnflaauziduiiesinquisansnelauanadiduysssuuiadnslidnzstuiniusm we
HUNATEY anvazAInaaatusveninludruaiou windadaousiduismingdu

& a LY v o 8 & @ =] v 6 wva A Ao o
WU vadzRennu Tuanimiindeuaseuasteuannldui s naaudRns ousundn 3

Y o A

YIATOUAT? Imaﬁmmwm‘%mﬁmﬁm%LﬁuwmamwmuaLﬁﬂiumam%’ﬂué’ﬂwmmaa

Y

nslggu1vaztiusruialaedass uuauduiusi¥as1una (power relationship) Al

Tomadausagldsunadianslneveulunismsifinisaulnaerannliinazsduadny

a a

@ LYY v YY) [~ =l o & a & o w
Wi Msneyns Maderulviausa nsteduaaduma vienisnseyhdulandunisdninans
WAZLATNINVDLAN

luesdanunliniseausunisnszina o nlud neuzAIna?
widu winusnguaneluefndslinistudunaz susesnslddruasannlunseunsiodis
Y] YY) 1 v A Vo = [~4 Ly v v A o I3 I <
Farau fadregslunguinelsiunlignuavedaiuimniiaseuasidldunaiauiameiin

Tunisnseinangg ldarazidunisedn n1siie n1sdnds n1sidisuf wazn15v18YnT 393

Y d'

finsanialsglesdvesiminaseuasnduddg ' vasiinguunglvelueda Weofiansanae

Y

wiwinguinglveluefnididnuasiibinisiusessiualuaniduaseunsidadanangiuia

& '
o v v =

" afuvinsal landiviug, Arwgideowiunginungvaneenyulsdy Gaawu 2559)
89-91.

Ref. code: 25646001031811RCE



12

daszvesdnunsmivileynsiduiu’® dsfegslungrmnednuvaziade didandsung
Unaseadinuuuidiane wasidudaszimileyanaluaseunss'® Taongmneazivunifisaies
UszihudAny 019 nmsivuauaragiisnunakaznsldenng wazdnlivsnngdediiavesnis
o8 unalitaau onamsziiuiigunatnasendudesvesnrmduiusluaseuasaiiu

ansiymralunseunTiavUnasesguaiues’

a

2) srunaunasaadnluusunaniduUses1URAIaNS

Tur219An15597 18 — 19 wanNANUILLHUANS UUYOBUILLTUN

q

o w | = =

o Yo ) Y a a <, 2 o & a I3 4‘
EJE]lIiULL’ﬁ%VLﬂi‘Uﬂ’ﬁi‘Uiax‘iLLa’J ansuarANudulngaduanUuistaudn QJI‘I/IQﬂﬂ’ﬁ’DﬂQ il

a a

1 I o [ ] 1 N (% a 1 v
sounduilvensuuazunsnarslugr9anssen 20 @Qﬂ?iﬂi?ﬂﬁﬂ{]iUQJJ’]ﬂ']ﬂ'ﬁ'J’]@’JEJﬂV]ﬁ

o

'
= a

UYweTy A.A. 1948 Nuansumiuduuywdogaviniieuiu suziufygyiainainsiedns

win a.a. 1959 Miadulunaiseulmdunisiuginnuduuyedvesnnagadaay swdu

a

< =3 1 ' a a v Y o= I
nswWaguuUasaniugreaan nantugiugInguriadns enseduliianeglugiugsesiu
Wisdng

nsvausuaNSwazdnaas AU uLuwdvansnd ladenalidsn

9

1%
[ [ < = o 1

nszndnuazlimnuddgydunnunniu aseuasusnuiidunsldsunasennludusesd
=P v o ea @ Y o o |
gousudneely Anuduiusndunisldgunslunseuass wun1svieyns n1sadlnemany
anwar natedunisnsgyinfidanguung wasnigauluasedmsuding Jauenainnis
Auuabilunisnszyiidanuiiouds Tuvensddsimualinisnszyiiynnis danunsen
=) Aa (YR o o 1 =3 < a 4 & cal 4 [y

wsayAranlnuduiusluaseuaiinseyidannlunnuiinnidumeanssanyanasesy
Inyniindu Aeneg1s Usssnangraneeigilunnuiniiedtuineunnsy 285

n15uUd suantuzin i udssenuunadns luiiesuavinli
anznisalvesnisldsiuiatnasesluaseuasudulvegirinnieldnguuievingu
nguunetaguudildiansosunuimaesdamunsalilivd 9 wazausuinveunewin
(parental responsibility) Tuniseusudsaeidesy nsduasudadensesdin anulasnsiy

o = o A A & 1w a a 3
E:IGUE]‘LJ'HJEJ N1FANEYN LLﬁ%ﬁﬁ]ﬁ]EJE]uG] 1/]LU‘LJ‘U?%IEJ‘UUMBWWU’]ﬂTﬁLLazﬂ’]iLﬂi@LMUIWU@QLﬂﬂ 1u

1 audnwal vuew, ‘n1sAuasendntulszmdalve: Anvianiznsdiiingnniyaly
ATEUATY (Anentinusdinuanasieimansumyndgn anIne1desssueans 2537) 67-68.

16 afld Usluw, UssuaanguuigunauaswidveIinignsounsuazignn (Weessn
a) 21.

7 19919 38.

Ref. code: 25646001031811RCE



13

e‘d‘ou o v v

grusnnduninensuyedfdfguessy vaiedu sgdildnnalnlunsunsnueaiie

v <9
[

vt funudnmsalunsdifigldsunaunaseslsivimihiidu
2.1.3 Fmunsvasnisldrunaunasesinaeldvanyseleviggavasin
FWanmsternudanietunslisunsnasesddfinisfionsaniani
Juan Imwé’ﬂﬂidaﬁuﬁqqqmmLﬁﬂLﬂuwﬁﬂwé’ﬂm'iﬁugmﬁﬁﬁfﬂumiﬁmimLﬁmﬁ’u
nsldd1uraunases FaanseumnuAnnslisrunatnasesliasnndosiunanusslov
gegaveaindmiuAsitesiunsldsuutasunuimanuduiusiBasunavesyanaly
asouata ludnilfdoulujsaivardlafstuamuduiusidesuslunsouata fou

sxilugdunaunasesneldndnussleviasgaueninsely

2.1.3.1 anuduiusiBdiunatumsldaunaunasasluaandu
AsauAsIneg
Tnsanmunivesdpuasiinssnddudu (Hierarchy) Fausdany
Tusgdunmau Waudsdsmulusedunsounia drdudumadinilunsouataiiasieatudiu
ANUFUNUTdIuA 158198 Iejwags oe (Superior-Subordinate Relationship) 1138
AnduusdudsznInandnluaseunsiuasiin lnendnldun 91 113a Y mene
Yilndda Wieyaraduiausaliniseusudidey Wiensldenaunasenin waziiiens
T¥eunavesyarafing1n dmmenguiavdaadusinainuin viesuedeluaseuni
K1UNSEUILNTBUTLA AR RaBnaUMTLa AT ATy uay Tans TR IaUsiwa] Lilelv
Winegmelieunn Weila wazsonsunsousudsaeuy dmsudinulnedlofansanasifuii
aruduitusidesiunaluasouatalng Sanududduduludnuazvesdunafousgadiuld
¥a TneFonfeadnlireadoflalng nsimsngenila viesoutionserlng) lumandudu
dsmlsFondesliiilngquaiinuarlisrunaunsussmslunmseusudsaeudin Inoaemals
AseuASIfieai snuIdngdany

Y

Tunsnguunedrunaunasesfinszyineiinlunseuasaliiisaus

§ a o

Juis esvesanuduiusidediunaszninsyanaluaseunsanindy mindamuieninuds

v s 1 a

muduiusszninednsuagmiiauinguunefivue og1alsff A uduiusseninadns
warnthiindudianauieitesegnadfedfafuanuduiudidsualunisldsnaunases
lngnisivansivuamagiidnunaunasesnvisetesg ouiinansenuseaUdRuSFE@IUNT
Tursouash nanfe snlsidvsruglisunaunasesiitessuiulusnansenusienisldsune
i msvalallFAifino1ansenusioniseusudiaeunasnaunslrnsuntesdunsosnisgua

< a Y o I Y o d' I aa @
bR N 3J'1ﬂf\]‘LlLﬂ‘Lll‘lJﬂ’]iI‘U’e]'ﬁﬂ"ﬂ‘uﬂﬂi@ﬂ@’]%LU‘Uﬂ’]ﬂ‘U@’WUW%Wﬂi%‘VI‘UG]’eJ%’JWUENLGm Tunng

Ref. code: 25646001031811RCE



14

nduifu msfinguaeimunsunanaseudnlagyaiuunumanuduiudidesunatiunn
auAuly Tudnwaeivilidnnars duiissinguiadns deunsliAnnislddiunaunasesi
nsgmunszifteusiodviueasin Musngnsldsnnaunasendnluedaiinislisuadugly
SrunaUnaseslumsivieriiesseyns msneyssiensenaaduna danmuesns
gnienialenUIeu viemmsuusseiin lifinrusnzanaonadesiunisuniosdunsos

Aua vivoeuTUIARY

av

ae13lsf TTmuinisvesderuladuinfiounisdediiesnseaunis

AuATddnsvean Tnge1dunisaaneuunuIiseIuavesynnagli1u19ad wasunui

al

A8ANUFUNUSITISURATOUNUINTU TASANSANAUANTNA AN U LY 91U1UNNUTENT Ve

Y

o w

Auduiusidseunaluuaiaadddldmelumswusgnindanisldsiune wu nsfiiinay
wnldlaegadidmvinnsnduienisevsudsaou Wudu Genisusulganguuned
N Y v & a o [ S a v °o v W <) 2
Waguwlasanuduiusigadrunsludnuuriidunisiiasanlianuddgiuanududng
yuaduadrulinsldsnaunassadnduluiieusslosigianvonnnegauiass

2.1.3.2 msldgunaunasesneldvanyszlevigegavaain

a 1

Ufaaanainsednsiiinuazeudygiiiniedniinniinuly

watreu wenanwugdndinnluanuduuywdudrdadugTuiaauaszminds A

o

[d =3 =2 ! B aAa av Yo 1 A I a 18 Y v [ 1
Wukan IﬂEJigaﬂ’J’]Lﬂm\lﬁ‘ﬂﬁlﬂﬁ‘Uﬂ’ﬁQLLaLLﬁ%ﬂ’]ﬁ"U’JEJmaE’JLU‘LlWLﬁ‘H melaviandn £UINIT

wa 1

nsviviaUniiieatuen lidmsnseiwesde ity dreusms diegainis naenau

T o

'8 Convention on the Rights of the Child (adopted 20 November 1989 entry
into force 2 September 1990).

Preamble

... Recalling that, in the Universal Declaration of Human Rights, the United
Nations has proclaimed that childhood is entitled to special care and
assistance,

Convinced that the family, as the fundamental group of society and the
natural environment for the growth and well-being of all its members and
particularly children, should be afforded the necessary protection and

assistance so that it can fully assume its responsibilities within the community,
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Article 3(1)
In all actions concerning children, whether undertaken by public or private

social welfare institutions, courts of law, administrative authorities or legislative

bodies, the best interests of the child shall be a primary consideration.
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1.292 yedliiEBusindmeseiTma yanadsdasiamilumasisdn vielunisdule x 4
1.293 gdliiiingindne ) % v
11.296 WwnanssdtuanuingIwiies e YNNTT (61984 1.289) x v
1.298 wnansssurnuiaguvhiesismedume i
JUAT AT
31.306 wamﬁﬂﬂmmmmgua Ko x 4
1307 nesisluanuting Q’ﬁwﬁwﬁmmgﬁmaﬁa Heye v x
e 1,285 pansssluanuRafeafuma FAudunY, ffessiudannsen viesmdawidounsan, g v
duanalaiie, deglunnuunases, Jegneldgiunadie
Uszmsdlle
A 1.312v3 Andauazdsdulifnnseinsladeynnadu vide | dle x v
Foideq Andawazieninaaduma
1.312¢13 Jugszdam aead wienantulunszuiu
NIANEY
1.313 mavhaneiedamyaaaiiieisondild
U317 WM (MBI 1.318, 319) Tmansan, gunAses, gaua x v
1.320 WvisedsaueanlunnTwednsingliduseu HliguaninnaesTsy x 4
U
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Julduslildiasandsnisnseviseynaaadifinnuduiusluadiu duaswn Wudu nsfiansannssuanuduiuslinsoungunisnssinnuiag
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nslduasnimsagrlunisauannsiddunalnaseslunguunestelssine

£%
P

Tuunil flguazfnwienisihunsnismieigiunldlunisaiuaunisiddmwns

o

e

Unases IneAnwifiesgntamstuinsnisneegyiunldlunsaunsesnisldaunalnases
vaanquusemafiny) duazinlugnisiinnsanuaimveuwaivinzaslunisaiuagunisly

g1unaunAsaanengAdenaunsainluusulduasiuuniimnzaudunguunglng
3.1 UszinAluszuunguanguuuansnuszinel (Common Law)

lunisiarsandsemadnunldngruielussuuaouusuasd Hilsuldidsn
Uszimafinwnde Uszwesinguiadulszmanldldnguuisergunuulifiuszsanangmung

a I aa [ [y =
918Y1 UszinAoaansiaes iUl seinanin1sunAToILUUANNUSIFHazIN1TRTIUTENIA

'
v A

ngrungnenInAululsazsgionaviliiiudsanvazn iy A onuLANAI9T09
unlggfvainiate wazUssmegaineUszinadalusdadulssmaniiuntyafvszuia

‘NI ‘QI Y o a 1 Y a 1%
nguneagialasunisuudsanly Tneseasidenveangmineuiasysemagideuasle

nasall

3.1.1 Uszinedenge
nguunesange Wudunuuvesssuunguuiensutouasd uaziy
Uszimaiiinsimualub ssnsldsrunaunasendnaungmane Tusdnneudingvuneiin
(Pre Children Act) ssuunguuneinvesengelafinuagiunslnasesludnunedIuIaves

Uandfwmiloyns (Parental Power) ludnwaglndifssdiuduwaingds neuszimundunis

1 ¥ a a [ Y vaaa [ (Y
WIEUNDITUINHUNE8INaE (England) Lanzunuggsnuaniugidunguuignan

(Act of Parliament) 989@%51901841905 (United Kingdom Legislation) AvsAuldidunns
Malluanserandnsmuidengy Ingldsudnisfinuingrungvesaienuaus waz

losuaummile
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avsunsUsznisiiwilouns (Parental Right)? wazvinefiandusiunaunasesniunguunewin
(The Children Act 1989)
3.1.1.1 9I1U1UNATAIAIUNY VN

nguuen (The Children Act 1989) nanalaanduimuinisi
o w v o o A & o &g
d1fgvesnsldgnuaunasesnungranglulseineasingy nanfe nguanewinatuidu
ngvinefgeuiulusesdniauaneniAnIana (gender equality) :MNANSIUIIUNATE
I = a Y a v v a1 Y o 1
Jusewesdmnguanelalalenaliuisandunddmlunisldgiuiaunasesynseeng
o VR A 2 a o ¢ 2 & ° v
Faau Nedauiugrfiennududniunse (parental) wasAndsdimnududnlaefmvualiian
sy nelinisunaseaiesgiuduvesdniunsei® fegrunaunaseildlyisoavesdns
wazminineynsusogtla mnudiiuausuinveun daiuisafielisioyns (Parental
Responsibility) femaluinmsn 3 veanguunein lneuenainausuiaveureIdniuisn
3¢ ML UTIANENSUTNN ANUSURATRURAE B AREUaRIT N BLaEN SN FUTDY
2 da o 4 o & 2 wvy 1 av iAo
wnidanansanfiedianunguvune® sl nguanedngalanaifsyarailiufisiunalnasesnny
nguuneiiensed neldnguuneatull mnyarasinalndugiinisguaiinlumnuduais
nsdlenatounisldgunadnasasnunguuned lneyaaaninangeuinnusviageulu

o a o - v = ! a v a < 5

nsnsgyhdsimiganivensundesdunsewseduasuaiannmuadan

winguuieinazAmualidauisaildouiaunasessiuiun
A3 uslnevan WeRarsanundygRaziiudl nsldruaunasesmungruneiiniazidu

o w

dl' a a 1% < ada v v [y ‘:{I

Sewaslnuazansaiveumenguineidudidy Tunsaindaunsalildausaiuluiaiy
a o <) = v a a o v

Unsiin g1u1aunasesasiluvesnsaiesiifen uwndnazidwnaunaseddanuuing

2(2)(b) wazanns1 4 uaziileyananinaidlatediunaunasedld yaradeulilanunsaaazvise

louanuavseuvduvemusuiaveuliungdulaeg19adase uidasnserinnglinseud

nguaneimue il ghegunaunasesesleudiunilivesnnusuinveulviegiiyanaduli

Y 9

2 WITUIR LNYINABY, ‘N1T0BUTIUNAUNATOIYAT Ayelnus IR ansumUndin
UNINYIFUTITTUAERNS 2555) 24.
* endnuel @aiisna, ‘MannisAuasesdniinneuiAnieanulstlevigegn
@ y a o 1 aa I3 a 1Y) I3
YDAUAN’ (FIYUNBNITIVYLEUDADAMLLRAIAN TUWINYIRYTIIUANENT 2562) 34.
* The Children Act 1989, s 3(1).
> The Children Act 1989, s 3(4) and (5).
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o v 6 1 o va & <
ANuaINsanseiunuluwurenuealanuuing 209)° wu nslausgiuliniassan
nszvinsunuay Jesnstisrunanseyinisunuiladndudeswiunisvedema el n1sli
n3gyiNIsLIuAINaNgaunIIeANIdnun s linganuluuIInIAUSURAR1IY duLin

Y o 7 | oy Y o v Yy &
31nMstdauIalnAsesmunguune’ 1wy weuldulivininunuualfinu (Delegate
parental responsibility)® #11119m51 2(11) nsueunsdnnisiluidunisuanlaesgiuie
Unaseseanaindniunsan dansnsmuudiensnessuiinluafongigiuasiain wiiauazle
mau@ﬁﬂﬁﬁmﬁﬁﬁLquLLﬁaﬁmﬂu (Delegate parental responsibility)’

WiInguunedInguIzaIunsigetuaunaseliliiuiniuism
Tnggousanguing usfdddinslddunalnasedlaesyanraduniinyanamaiiazlitn
wsalagreunlanguuie (Non-Parent) laiaziiuguiaunasesvesdnligaudae
Ny UAM3eu1IAa e (Step-parent) {UnasasiiiAy (Special Guardianship) #5e
AunAsegUius (Foster Parent) lnedwua3ismsloundsdmnaunasedagyeumengming
1 -di’ g.JI a Y ¥ a0 Y o Y v W 1 I
vosyArawatl saralalenialvsgerarinunddlunsldsunaunasesls deinedansedl
nnguuneUalanaliidmiinvessslaedmtiviesdu (Local Authorities)™
nanledn srunaunaseslunguineyssineasingy uenanaziinis
SusesgunaUnaseannllateug Sanisiusesdrunaunasesmnangivdevesldsiuaniy

o0 = =

anuduasaig lnsangegrsBanisidaisanmanuduasdunisideagdrnuluunmg
3 yuzifednu §esusesdnsuasninnnidaediond ulonaldlynislaundsdiunanases
& < = o ] A DAY o w ' ‘:ll 14 1Y ¥
Havuaduiiesduiavisdiy vsedvediinuissenis winsingringidansusesnsld
grunafudieriluvaelavaenilsls wilidldnsldgunalnasedudnuuzvenisldgiug
Unasasiigaudlenguung uaanudaauaina1invililiendlasuanuduasetagis

Asoumay kagliiinyesdndlumsiianuduasesiend

® The Children Act 1989, s 2(9).

" The Children Act 1989, s 2(11).

® Jonathan Herring, Family Law (Longman Law Series) (8th Edn, Pearson 2017)
383-384.

? fiade 383-384.

' The Children Act 1989, s 44(1) and (5).
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3.1.1.2 1195n1sneagy lunsatuannsidaunaunases
UNUyal AN UUI8URITING UL aNAITAUIENUIINITIANGY

v  wad v o Yo )~ & 1Y) a v
UNueUeyY VlLﬂEJ'JGU'E]\Tﬂ‘Uﬂ'Wﬂ,SU@']‘U'W‘Uﬂﬂﬁaﬂllﬂ')']llLUu53U‘ULLaSGUQLQULWSQW@IUﬂWﬁIWﬂ?']N

<

AuAsBdANeg9ATOURAY WnsusnuiieaInuInsnIssunes g luunsnueenisldua

Unaseaudd ussamsnseiiinsenudeTingnane 1e@nw wagnindauveseglusiung

Uneseadudesiionafinisthunasnsmeangdnundldigusu
widUsemaganguazldssuunguunswuunauNouad kMU

nguanee1gIndudesegneldundydgfngrune el madipsdiunumlunmsfimuaing

[ o 1

AElANYUINENINUA ANYAULAINE1IA1ATIBNTNABE1UINABAIUNTNIUIVDILN YN

'
=

9101 Fsluvsdnuasdsiienadndueianateduussiingiu (precedent) figninunusuldly
ARus AllmnulnalAssiusely!!
dMTUNYUUIE01YIVBIUTENADTINGY LRI I8UTENATINY

Lilasinsdnriuszananguuneaigideusinglulssmadu ussnauaN1eeIYIaee 39

G L%

IinvyaReglungruneadumieg 81i

]
o =

1) nguaneI1a8n13nseind i unisaianssy a.A. 1957

va a o

(Homicide Act 1957) nguineatuililuuniygRndmuadinisnszyiiidudunsiedun

o

Finvesyarailuanuiiauasinualnyrenisnszyil lngluanuRegiuslaeanuignszin

AUAnIzAesszINnedInnnaendIn ag1lsnd lunsdfieudaldnszvinlaeddnvauzaes

vV o

\WiRanssd (Capital Murder) §nseyi

Y

ANUEALADI5EIINYIANARDATIN 2

v A o) 1 13 [ a a U
viell Tunsglvesnisdinmasn ﬁ]%LﬂUﬂ?’]ﬂJN@W’]@JﬂQM@ﬂS@ﬂﬁ"U‘U

a1 v a

N319eAuRaenIzlun1s9Imsn (Infanticide Act 1938) lnsnguuneatuiilaninualy

'
a A

I ' o & . & a ° ' a I
neanidunnInngnyasvasnurMsgaiunIn (Infanticide) 1seynsvangnina 12 wou 1y

o

ANURALAZIIE T InygeaRId e fiuAURAgIUsUARRB AR InudiAnnaenTin®

2) NYUNIBLANWAZLENIYY A.A. 1933 (Children and Young

Persons Act 1933) nguungaduiilasiuussainguunefuaseninidegvianualusangy

N v

waziiad i lunssnelyafieniu lnenguunsaduiiling nisnisnszviididnwaziduns

" g3amn Wluss, ‘ANuTuan1eeI1vesinIunsainannsasiuntnilunig

UnAseaguariend’ (nentinusdicmansumdudin wnine1qesssumans 2555) 99.
2 Murder (Abolition of Death Penalty) Act 1965, s 1(1).
* Infanticide Act 1938, s 1(1).
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I1As18 LagNIENUABs19N18us anlavealnn (Cruelty and Exposure to Moral and
Physical Danger) Tastanizeg198 sn1snszvinludnvasiidunisvenis deluuns 1
Amualiyarariinnusuiageulunisguaiin (legally liable to maintain a child) a4la
enfivideudeslidniunnoglusunsnemsnenagdnlaagiinnusuinludas il sulsl
1A 400 gls uazdamnundnsnnwdianlaiiiu 6 Weunazgaanlidiiy 10 U

3) NYUNIBNTLUIUAITYATITUNI9DI9Y1 A.A. 1988 (Criminal
Justice Act 1988) nnmngatuilldimuandninusifiisadestunssuiumsyisssumis
0101 Tnglunng 45 ldfuunlinsnseviidunisihiedndsionganin 16 U liszang
Inwdan 2 U Ingd198edanses190eyalA The Children and Young Persons Act 1933 In
section 1(1)a) FatpyafAliin maasuvihhresanie iiemisa aviae azdia vizevilian
anviiie nievimsnseiludnuasiazviliiumninsunulagliswiu vievivliguam

1 Y < = =3 A = < A =] Ya A I
519MelASULIAY TINTINISUINLAY NIDFYLFENITNDUNY maqzy,mamﬂmu NIDFYLEY

o s

LYUYT 878983 19NEA19 ke iAnaudnaataleg duyaranilengsiinit 16 U deq
s¥lnwaAnlAy 10 U
4) nUUIEANWILAN A.A. 1984 (Child Abduction Act 1984)
o &Y vo = o < = o o < ! ¥
ngvungatuillanmuefsnisanniian dadunisnsgyinuenanilunisnsgnusenisly
grunaunaTedLel finsenusanniinslasuanuAuATaINITALaIINUARARTIANSURAYEY
aowin lnenguuneatuiimualinisanninnaraiadulaeyaradudilifieuie daaiu
2 17 = Y g & a & > o & @ a v 2 vy
wn'’ warluunsnsalmsdnnidnfienaiaduaingnsgviiiludaunsadunasesresinla
TEYART:) | ) < o S v o8 Yo -
wuiu'® ludiuresmsanninlaggunasest nanlaindunisnsevilddunaunased
nsznuselle1uaUnAsessedu laglunins 1 Amualiueeagiinuiesdesiudin T
Tandurswdvendnliinazdanuzansavseiduiiesnsldiingiudu viedunases wie
o Na = A a ua o o v g v d o %Y - a o
AunAsRINIaliliay visayarauuinumddunisdnlianenduegnie vseyanainszi

=3 = [ = ! < v Yo a a
nMsaualan Mnseihnisnvsedseenantulaglilasuanudugeuivangaumungmanegain

' Children and Young Persons Act 1933, s 1 (1).
" Criminal Justice Act 1988, s 45(1).

'8 Children and Young Persons Act 1933, s 1(1)a).
' Child Abduction Act 1984, s 2(1).

18 Child Abduction Act 1984, s 1.

Ref. code: 25646001031811RCE



65

;ﬂ%ﬁﬂuﬂﬂﬂﬂﬂia&ﬂuguﬂ (without the appropriate consent) f?’faﬁm’miﬂnwﬂgﬂﬁf’lﬂﬂ Usu
vevadwiausu Tngluusnsdionassndnegeiadnlaiiu 7 9°

5) nvsneAuuLssluasaunsa (Domestic Violence, Crime
and Victims Act 2004) ﬂgwmmﬁ’uﬁlﬁﬁwmmmmqumﬁumam%’aLﬂuﬁﬂwmzuﬁwaa
owgynssn TasldfmunanuiaguneliAnuieudeslidniisouneiudmunetu 4
dnspviranuiinguildun yanadiduaundnluniaiieudeadu (member of the same
household) wazin1sfiasefuivivesnss (frequent contact) Turhananfinisnszsindu

WRTU AENSIUAINAAINULELITDNTIENILLNNDUATIEADINNBTDINTD kIINNINTITLH

[ [
a =

aanaagldlaifunisnszyitludeniananssy wiegnauniy wanuRednyuslinly
dHomnyeeadinaidumadlumssifunsmuaumaitetiosiulilliyanaduuindedn
afsmeviliyanadudedialunademainnianserinfildveudengmnevesaundnly
a¥asouluaniunsaifiduasidaiuld lnsmnuiagruingruneldfmuslnedinngagnaia
14 Y%

6) ngwm&mmﬁmﬁmﬁ'mwei A.A. 2003 (Sexual Offences
Act 2003) namneatuillidadermuaifatuanuiamana nisidesiy wazuuamisly
nsundeudinaindunsisarnnisnseyimana Jaundualaldiivualiussainisnsesii
anuiamanedaiinduvnanssd lnslanzogdinsnszvianuiamamneseiine g
171 13 U (Rape and other offences against children under 13) wagiinunaliilonslny
gaadAnmaentin

UBNIINNITAINUARILNBUTIAINITNTEVIAIUA AN A T
Snwaizaneg Whduanufinuds ngmnsatuilgsldsdadinmsnssyhmana Aldléidnvas
Hun1snseriige (rape) wazounasiagnisaisan (sexual assault) nusneatuilsals

a =~ ° o P a < o A | v & A
AsnanInseyiludnuzdu ldnasidunisnszvinfinsenusemnuliidawiala (Abuse

a adAd o

of position of trust) InefinnsananIuzvesyAransyiaunifidnyuzduniserdeed

o

Suduiuin lnganizegnidinisenduegsiniu? vazieiiu dilaRarsanianisnseyi

¥ Child Abduction Act 1984, s 4(1).
20 Domestic Violence, Crime and Victims Act 2004, s 5.

21 Sexual Offences Act 2003, s 21(3).
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[

Yoayarandanuduiusinestesiuluaseuasi (Familial child sex offences) uagivun

selnwanAngeds 14 U Yusgiunsal

Y

o LY

AMSUANMUFUNUSTUATIUAS LI DNAITAUNPIUNIRNTT 27 WU b9

22

MuuafegULuukazanvzanuduiusluasauasifideudeinine sulaun® weusl (parent)

Ug1m1818 (grandparent) fitiessiudnnfedfiu (brother, sister) Naesiuualn v5oue

15T (half-brother, half-sister) ga011181 (aunt or uncle) agdn1u1sAgUaua

)23

(foster parent)” lngsaufisunnaiionduaglunsiiseutieaiu (same household) n3aidu

Ao ] & o = I3 o Ao a =
'L!ﬂﬂamma'ﬂu33uLﬁN@1umqﬁanmLaEJ\W;] Iuaﬂwmg‘ﬁuqE]']"\]LUUﬂ’]'ﬁﬂigﬂ{Lug’]ugﬂﬂﬂiaLﬂﬁlll

[ o

ANuduRus iU etngey Taunuldd1avludnumue Weuduysssu (step-parent)

Qﬂﬁgﬂﬁm (cousins) @Jmﬁm (stepbrother or stepsister)®

AENFIINANTANNTINLIRINIIN R ITEuNITANATONAN
Tuszmadangenuin nsfissuungrunesnguiussuunuuliivssuanguuigeign

(code) Wunguurenarslunissiusinussainisnszyiiiduauuaz fvualng urodde

1
a =

WINTNITAUATOINNUNYALIBLANIE (act) MINWANTH FaNNYMuELsUszasARLATENAN

[

~ 1% o W ' I A . = ' '
nouruneazddnvaznisiimnudifgsdamnlugiuzmis (child victims) Tnsluaulaiinig

nsgviiuymraladugnszii wagluviensdnguuneanafiansanduasesnnlaefiansannis

Y [

anagneliaunn vseauliillowelidudwnansenurennusednseidlunuiesls fansal

Ly wa 1 o

nguaneAURAnAedtume InmuauntygRdinisnszvideyaradiiiunisvitataaiull

(3) This subsection applies if A looks after persons under 18 who are
resident in a home or other place in which—

(a) accommodation and maintenance are provided by an authority [in
accordance with section 22C(6)] of the Children Act 1989 (c. 41) [or section
81(6) of the Social Services and Well-being (Wales) Act 2014] F4..., or

(b) accommodation is provided by a voluntary organisation under
section 59(1) of [F5the Children Act 1989] ..., and B is resident, and is so
provided with accommodation and maintenance or accommodation, in that
place.

22 Sexual Offences Act 2003, s 27.
2 Sexual Offences Act 2003, s 27(2).
24 sexual Offences Act 2003, s 27(3).
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dadela wagnsnssvindeyamaiiianuduiuslunseunsuiendu ddludiuresyanadid
auduiiuglunsouninfertul npmungldinistuunsuuuuvdeyanatifinruduiug
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Tneamzegnabslunsaifilddnin “Oaunsen” wie “parent” Feonafiusefiuvesdniludes
A01UEAUYBUA BN VUNET dnAd 23T UNYMUABLAN (The Children Act 1989) 1 v
ARy ivanusmenguanglunsldgunaunases

p61lsfin mnRsanngmnedangusieluagiiuin nmsiinguune
WnimuniesnIUnATearAmNSURAtOURBLANIABRNARAUANUEN N M8 TBIYAA]
i enaeslddnuardinanngranefisenyaaafidauduius (person) fug1ua
UnAF84 (parental responsibility) aaﬂmﬂﬁ'mﬁaiﬁﬁmm’m%’mﬁ]ummgwma Tneflaniue
vosnruiiAndulunsanmduaie anududanuse goilunsaslaiio LaYAIULAT
wiiedinsdiog iiissudlaifavsidaaumiloyanadfavdmaunianungmnewiidy Genn
finnsannelduundsnannsddenliifumsnszyu vdedumsdsfulinguunedudesdn
nanANNFUNUS AL TBUMEN) MUY

dremai nsfingrangldldsirtniusen aeldlddinsseyion
WIsanUzAMUdUTUSN N MINETERIIRANAUYARaRINa1 NIdiTInTeRENITRaITAN
anugauduiusenadululdvarnnatssuiuy Hennuduiusuasdeaisatums
anelafin vdousinsetsauadvlnddnssvinturesynna maeaaunslinispualiesge
Jenaasauavaninvesdenudud Ay

3.1.2 Uszimrgasinsiag

[ o

UsenAaamsLasln1sUunASaaLuuaniussy (Federation) Iagwkudnis

<9

[

Unaseseaniu 6 53 (State) 1udn 2 Auuau (Territory) NHan midusgdennsiisuans

&9

ngvunevesny ludiuressguiaaniusinninnusmsludaleuisuaznsnsinguune oz
TgTsduTaniuluanius uidluudunisfalusuausTuANNEIALLAZa aRNIT AeLme

q

& A a v [ 3 Y A 1 = v X @ L wa a
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& v & A v Y Y = o o o & = = S a 2 o
avulaganius welilianmdsduldilusieduneniumaniug Janddutunaussfudn
= ¥ LY £ < 25
NEITRITUNITANATOAAN

3.1.2.1 31413UNATAIAUNYNUY

aviussgesamsdunuinguungasauaiIN¥ednsesvUya
ANNANITANTE A.7.1959 (Matrimonial Causes Act 1959) @ sluszaziiaisiaunlaing
UsulsadluwazasliiluanednvaldnuslunszswdydRnsouasa a.a 1975 (Family Law
Act 1975) naonszezIa1NsiUIRuNg nIneAsauASIvasaniuslainsiuasunlaily
waeAse Inelul a.a. 2006 $5UIREVHUSLANIUNYUUIEIIRIBNITHA LINNLIEATEUAT
(Shared Parental Responsibility Act 2006 (Cth): SPR Act 2006) Taediilenudnidunns
YFuussamalumsdamsiiieusmsdnnisanuduiusiuaseuaialissey dn1susulss
FEUVUINITNITINNITATOUAT (family relationship services system) LazNITUIWITIANTT
= o a ¥ o Y = Y A v 1%
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n133nnsAseuATIiueniuey laeA1dedn luSesssimwielfuaseuasivatunsed
Jutgmsuiiownainanuduius 1nndndyniniengnung wasinungauninmnyuyy
vseviesudndunumlultesiendniuniu melddennsunfmanaalssloviasan
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Jagdunsesvingfnseuns a.a.1975 Juntyganneitesdy
Feunnlilunia 7 (Part VIl Children) tneinguszasAsgsnislidnnunsandundaiusulu
aa U ¢ U 1 A a vV
e Tun1sdeniswadselovil n1suntdesandunstenieseniersednla nasnaun1siinis
AuaBUIHALIMmIgan Medainuanalnuazuuinislunisnsivaeunisudinuntin
waysuiaveuvesinuse meldudnnisuazuwifnsngulusesUseleviaanvonin®

Tuduresnislasuralnasesnsessdyainsouasilaievaniu

dl' o [ A g U a a [
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# UN Human Rights, ‘United Nation Study on Violence against Children
(Australia)” 2 <https://www.ohchr.org/Documents/HRBodies/CRC/StudyViolenceChildren/
Responses/Australia.pdf> Aufuidle 5 fueneu 2564,

% Rae Kaspiew and others, ‘Evaluation of the 2006 family law reforms’ <https://
aifs.gov.au/publications/evaluation-2006-family-law-reforms> dudwidle 5 fueneu 2564.

T Family Law Act 1975, s 60B(1) and (2).
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1A 7 1ua 1 (Division 1 Introductory) @214 D (Subdivision D Interpretation—how this

'
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Act applies to certain children) ladaiAineliuinlugiusynsiinsaunauieanIun1sain

o

WHuynsluausa (child of a marriage) 3aluauduiusdug (other relationship)® &3

8 The NSW Department of Communities and Justice, ‘Who has parental
responsibility?” <https://www.facs.nsw.gov.au/families/parenting/responsibility-and-rights/
parent-duties> Fuduile 6 fueneu 2564,

# Family Law Act 1975, s 61C(1) and (2).

* Family Law Act 1975, s 61B.

! Family Law Act 1975, s 4.

(1) In this Act, the standard Rules of Court and the related Federal Circuit

Court Rules, unless the contrary intention appears:

child: Subdivision D of Division 1 of Part VIl affects the situations in which
a child is a child of a person or is a child of a marriage or other relationship.
Note: In determining if a child is the child of a person within the meaning

of this Act, it is to be assumed that Part VIl extends to all States and Territories.
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dmsuanudunusaunguuieniaynsbuausa (child of a

marriage) N5¥519UNARATEUASY A.A.1975 Wms1 60F larnualianiiinluseninanis

T o
v
I

ausa vievdnisausadugnanduyasluansavesgisansdie naddslivmneanuuis
UYATYRYEITY LﬁaﬂsmgdwﬁﬁmaﬁgﬂaaqmEJ%’ULéﬁﬂLﬂuqmqagﬁﬁﬂmwdwama ERLGHES
dreladevilsiuynsygsssunazdansadniefuseudndeuduynsluausa® Taganadi
mMsausanineauis mnuduiuslunmangdouiisusedlasngnenamszsudyainig
WA A.A. 1961 (Marriage Act 1961) uazgausaaglandngiususesnisausavseneidou

ausa (marriage certificate) lnenzifouausavsiluonarsiidundngiulunisuansdns

Y

Usglavileneg auiinguaneiivue nsalay n1svimtdsdaiunie ndnguluadndenssy
:’/ Idl d‘ o ¥ 1 U v va U 33
FJIWNINshagiilsduiseswarmaniglanseviygfnsounsy a.e. 1975

Tudruresmnuduiuslunesanuduass nsesvdugfnsaunda

va = =

lé’ﬁ’mmmmmmﬁLﬁﬂL‘f]uqmsmaﬁqﬂﬂa@'%imiumﬁmmL‘f]uﬁa (Children of de facto

[ e

partner) 1iluwnasn 60HA lnevuneanusndnsdiiniigniuidsaduynsyysssuveynna

@) a o

1 uazyprasenanlugdistunsanudussasoluypradsuyasyysisuiulaglasu

va o 1

AMNEuraNIINdndenile® FauntygiAnenaiymislinguuneaseuasiluadiuves

o

v ¢ J a

ANNFNRUTsEINdaunIIYRsATaUAgUANNFUTUs YRR SNInALAE iy TIuAMT Ty

ManAduRusAuna Auenuieananuduiusniaslainnieanuduynsasanisli

32 Family Law Act 1975, s 60F(1).

** Legal Service Commission of South Australia, ‘How do | obtain a marriage
certificate, and what is it used for?’, <https://lawhandbook.sa.gov.au/ch21s03.php>
duduidle 7 fueneu 2564,

** Family Law Act 1975, s 60HA(L).

(1) For the purposes of this Act, a child is the child of a person who has,

or had, a de facto partner if:
(a) the child is a child of the person and the person’s de facto partner; or
(b) the child is adopted by the person and the person’s de facto

partner or by either of them with the consent of the other; or ...
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Awiln® dmsua1ingdinluainuduais (de facto partnen) nguunglatinnsinananlilu
11951 60EA Tnglarmualiinduanuduiudszninayanaludnuasiladnisaanzdeuniu
nMIeYIEaNUE NI e N UNTNRngvievessy vieuaraniinuduiusnangAte >

FelunszrUgainsauaiinns 4AA anuduiusiuniswgfde (de facto relationship) >’

> Kristina Antoniades, ‘My child calls me a parent, why doesn’t the law?’ 3
<https://nicholeslaw.com.au/app/uploads/2014/07/GayDads.pdf> dududle 7 fueneu
2564.

*® Family Law Act 1975, s 60EA.

For the purposes of this Subdivision, a person is the de facto partner of
another person if:

(a) a relationship between the person and the other person (whether of
the same sex or a different sex) is registered under a law of a State or Territory
prescribed for the purposes of section 2E of the Acts Interpretation Act 1901 as
a kind of relationship prescribed for the purposes of that section; or

(b) the person is in a de facto relationship with the other person.

T Family Law Act 1975, s GAA.

Meaning of de facto relationship

(1) A person is in a de facto relationship with another person if:

(a) the persons are not legally married to each other; and

(b) the persons are not related by family (see subsection (6)); and

(c) having regard to all the circumstances of their relationship, they have a
relationship as a couple living together on a genuine domestic basis.

Paragraph (c) has effect subject to subsection (5).

Working out if persons have a relationship as a couple
(2) Those circumstances may include any or all of the following:

(a) the duration of the relationship;

(b) the nature and extent of their common residence;

(c) whether a sexual relationship exists;

Ref. code: 25646001031811RCE
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(d) the degree of financial dependence or interdependence, and any
arrangements for financial support, between them;

(e) the ownership, use and acquisition of their property;

(f) the degree of mutual commitment to a shared life;

(g) whether the relationship is or was registered under a prescribed law of
a State or Territory as a prescribed kind of relationship;

(h) the care and support of children;

(i) the reputation and public aspects of the relationship.
(3 ...
(5) For the purposes of this Act:

(a) a de facto relationship can exist between 2 persons of different sexes
and between 2 persons of the same sex; and

(b) a de facto relationship can exist even if one of the persons is legally
married to someone else or in another de facto relationship.

When 2 persons are related by family
(6) For the purposes of subsection (1), 2 persons are related by family if:

(a) one is the child (including an adopted child) of the other; or

(b) one is another descendant of the other (even if the relationship
between them is traced through an adoptive parent); or

(c) they have a parent in common (who may be an adoptive parent of
either or both of them).

For this purpose, disregard whether an adoption is declared void or has

ceased to have effect.
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Usglevisiawin (relative of a child) lunsainsveliieasendrdudesgiinuu Inenguuuy

| al

muduiusiinaniladwaiiunisnensedidanthfieusuiageuiidanunsaidoynsus
agdle Mty AusuRaveuseunsinudusessznindaunsaideyns nioyanaiiaia
AU
3.1.2.2 1IMIMIN9IY LUN1IAUANNISIEI1U1AUNATDY
lAewai SEUUNYNNNEDRAASIAENIUALATIISTANaNIUS was
$3a01ua33 (State and Territory governments) 1Agg1U13%095 5N AN USITEITUYRY
po@msLaY (Australian Constitution) LA A1 UAE1UIAILALTRT1NAVOITTANIIUNITAT
nopunelisgnstanuluning 51 InenmualianiusiouansInguuneanizisa el
o a [ v ¢ A Al el' ! v < <) o v & A 14
AMULUAT N1TUTMSIANITAVINUS YT0BUY NusazsTriuAdsilugiuiavesanivug el
a [y I 1 ' = a [y a a .
n1susmsIansidulusgrainiisnluninsgiuiediu @9 n15Eun155uIA1T (Section 51

LY

(xiii) @ndunsuaznsngdunstya (Section 51 (xviii)) N1sauTa (Section 51 (o)) %e1519

A7}

wagn1shiAugualAn (Section 51 (xxii) dwsunguuieea iesanundyafiniuin
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*® Legal Service Commission of South Australia, ‘DE FACTO RELATIONSHIPS’ <https://
(sc.sa.gov.au/resources/DeFactoRelationshipsFactsheet.pdf> dududle 7 fueneu 2564,
% Parliament of Australia, ‘History of criminal law’ <https://www-aph-gov-

au.translate.goog/About_Parliament/Parliamentary Departments/Parliamentary_Library/
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Code Act 1995(Cth)) Tneiiinguszasdndnlunis¥nuianuasuiisuiesnieninusiung
Uaonfeuesaniussy (Commonwealth crimes) dudugiunuiinddgyiinsenuseds vio
anulusy manseiiinsenudedving ningau vioneldvesds naensulssiiudus 7
Judgmszauna® 917 annuleseuywewf (Chapter 8 Offences against humanity)
n3nseviniinsenurensannivuesUsryvy WuANAAABITUsLaNfn 1300175
§ums18 (Chapter 9 Dangers to the community) AaenauA AT nsEnusolaTIasds
fluguiidnfeesdy Wy MIRUMMIEUIATT NMIANLNAN UazSEUUANSALYA (Chapter 10
National infrastructure) 1ufiu

dwfunsnsgshanufindeyana anisnszvindedin @i
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N =) U = o LY va b A
Foides lunaazsgniofuwauazdnisnmuaundyaifinguuieeign (Crimes Act) %58

o9

Uszurangvungaigyn (Criminal Code Act) @eldUsAulununvasny 31nn15AnYINUIN
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NOVUNLDIYITLAU gﬁwﬁ’maﬁawmammﬁﬁﬁmimﬁqmﬂﬁmmﬁmsmLﬁﬂ S2a9anns
Farsanienuduiusiionansenu wieneliAnnsnszymuinsowin
(1) ANURARBIINTIINY
TuarudagiunulliyanadswnAI1uaIe (Murder) N e
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poawmsdusziuiglatmualinnuinvesyarailiunnaaiu nanfe ngruneldmmunli
nsimualiyaradaamnnsyiliyaraiauinuneiinuiauasdosensdnvgsgade
IIANARDATIN kazAmUAANURAGIMTUNIINIETIlnglilinnuUseasrnanmIunevesuans
uinsnsevindsnalig gnnsevindaunanuaisiduaiuded suusduszdusesasn
(manslaughten) Tngudazsgimunanuiafiuansieiu 819 lussiueminadimunlng

angaan 25 U vagnlusgaivduauiivualisianuiadiannaentin®

Browse by Topic/Crimlaw/Historycriminallaw? x tr sl=en& x tr tl=th& x tr hl=th& x tr
_pto=ajax,0p,sc,elem> Auduiilo 7 fueneu 2564,

0 | figdna.

*! Crimes Act 1900(NSW), s 24.

* Criminal Code Act 1899(Qld), s 310.
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Finsrenevesyana lnglanzeg1edssunmeiiiaannsliuuaniiawing e
fvun slunguaneegildiinsdydAtdnvasnifdoyaaalisgedaiau fadneeisly
W3zl YATINNUINEIYT A.A. 1935 Sghafisusaanside wuIn 27 FUnyaRnthly
nsdavnAssudulunisdsstn (Duty to provide necessaries of life)* uazmthitlunsgua

wazdnndsdndunnnisissdinvesyanalunsounss (Duty of head of family) Faniini

* Crimes Act 1958(Vic), s 5A.

A person who, by his or her conduct, kills a child who is under the age of
6 years in circumstances that constitute manslaughter is guilty of child homicide
and liable to level 2 imprisonment (25 years maximum).

* Criminal Code Act Compilation Act 1913(WA), s 262.

It is the duty of every person having charge of another who is unable by
reason of age, sickness, mental impairment, detention, or any other cause, to
withdraw himself from such charge, and who is unable to provide himself with
the necessaries of life, whether the charge is undertaken under a contract, or
is imposed by law, or arises by reason of any act, whether lawful or unlawful,
of the person who has such charge, to provide for that other person the
necessaries of life; and he is held to have caused any consequences which
result to the life or health of the other person by reason of any omission to

perform that duty.
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nguangaIgsgiagviiaagd luuins 43A (Failure of persons
with parental responsibility to care for child)*® 7 nuualinislyufuangalugiue
FunAsesayATYRIRY (parental responsibility) §991891n97 16 T Susnansliynsvesmy
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Nagdivnihnsreyasiadiiiesdaiunsalnenidamiily (innate parental responsibility)*” 1

Fdyarasaute Feungumnentifivineanufinntunsdamasnduiionsniss

* Criminal Code Act Compilation Act 1913(WA), s 263.
It is the duty of every person who, as head of a family, has the charge of
a child under the age of 16 years, being a member of his household, to provide
the necessaries of life for such child, and he is held to have caused any
consequences which result to the life or health of the child by reason of any
omission to perform that duty whether the child is helpless or not.
% Crimes Act 1900(NSW), s 43A.
(1) In this section—
child means a child under 16 years of age.
parental responsibility means the duties, powers, responsibilities and
authority in respect of a child that, by law, parents have in relation to their
children.
(2) A person—
(a) who has parental responsibility for a child, and
(b) who, without reasonable excuse, intentionally or recklessly fails to
provide the child with the necessities of life,
is guilty of an offence if the failure causes a danger of death or of
serious injury to the child.
Maximum penalty—Imprisonment for 5 years.

*" The NSW Department of Communities and Justice (n 28).
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nuuEaIy1sgAIuduaun lnsuntyaituuinsi 364 (Cruelty

to children under 16)* lanmunliuaraddinininieanusuinveuniunganelunis

* Crimes Act 1900(NSW), s 44.

(1) A person—

(@) who is under a legal duty to provide another person with the
necessities of life, and

(b) who, without reasonable excuse, intentionally or recklessly fails to
provide that person with the necessities of life,

is guilty of an offence if the failure causes a danger of death or causes
serious injury, or the likelihood of serious injury, to that person.

Maximum penalty—Imprisonment for 5 years.

(2) A person cannot be found guilty of both an offence against section 43A
and an offence against this section in respect of the same act or omission.
* Criminal Code Act 1899(Qld), s 364.

(1) A person who, having the lawful care or charge of a child under 16
years, causes harm to the child by any prescribed conduct that the person
knew or ought reasonably to have known would be likely to cause harm to the
child commits a crime.

Maximum penalty—7 years imprisonment.

(2) In this section—

harm, to a child, means any detrimental effect of a significant nature on
the child’s physical, psychological or emotional wellbeing, whether temporary
or permanent.

prescribed conduct means—

Ref. code: 25646001031811RCE
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(a) failing to provide the child with adequate food, clothing, medical
treatment, accommodation or care when it is available to the person from his
or her own resources; or

(b) failing to take all lawful steps to obtain adequate food, clothing,
medical treatment, accommodation or care when it is not available to the
person from his or her own resources; or

(c) deserting the child; or

(d) leaving the child without means of support.

*% Criminal Code Act 1899(Qld), s. 364A.
(1) A person who, having the lawful care or charge of a child under 12
years, leaves the child for an unreasonable time without making reasonable
provision for the supervision and care of the child during that time commits a
misdemeanour.
Maximum penalty—3 years imprisonment.
(2) Whether the time is unreasonable depends on all the relevant
circumstances.
>! Danielle Warren, ‘THREE LAWS PARENTS IN QUEENSLAND SHOULD KNOW
ABOUT (BUT PROBABLY DON'T)" <https://pottslawyers.com.au/blog/2019/02/12/three-laws
_parents-in-queensland-should-know-about-but-probably-dont/> dudiniie 27 fusiey
2564.

2 Criminal Law Consolidation Act 1935(SA), s 14.
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>* Criminal Code Act Compilation Act 1913(WA), s 304.
(1) If a person omits to do any act that it is the person’s duty to do, or
unlawfully does any act, as a result of which —
(a) bodily harm is caused to any person; or
(b) the life, health or safety of any person is or is likely to be
endangered,
the person is guilty of a crime and is liable to imprisonment for 7 years.
Summary conviction penalty: imprisonment for 3 years and a fine of
$36 000.
(2) If a person, with an intent to harm, omits to do any act that it is the
person’s duty to do, or does any act, as a result of which —
(a) bodily harm is caused to any person; or
(b) the life, health or safety of any person is or is likely to be
endangered,
the person is guilty of a crime and is liable to imprisonment for 20

years.
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>* Bianca Fileborn ‘Sexual assault laws in Australia’ <https://aifs.gov.au/publica
tions/sexual-assault-laws-australia> Aufuidle 29 fugieu 2564.

>> Child Family Community Australia, ‘Age of consent laws in Australia’ 3.
<https://aifs.gov.au/cfca/sites/default/files/publication-documents/2104 _age of cons

ent resource sheet.pdf> Auduile 1 nanAu 2564.
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*% Criminal Code Act 1924(Tas), s 336.

Upon the indictment for penetrative sexual abuse of a child [or young
person] or sexual intercourse with a young person under 17 years of age, the
accused person may be convicted of-

(a) penetrative sexual abuse of a person with a mental impairment; . . .

(c) indecent assault; or

(d) assault.
>’ Criminal Code Act 1899(Qld), s 349.

(1) Any person who rapes another person is guilty of a crime.

Maximum penalty—life imprisonment.

(2) A person rapes another person if—

(a) the person has carnal knowledge with or of the other person
without the other person’s consent; or

(b) the person penetrates the vulva, vagina or anus of the other person
to any extent with a thing or a part of the person’s body that is not a penis
without the other person’s consent; or

(c) the person penetrates the mouth of the other person to any extent
with the person’s penis without the other person’s consent.

(3) For this section, a child under the age of 12 years is incapable of giving

consent.
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*® Criminal Code Act 1899(Qld), s 352.
(1) Any person who—
(@) unlawfully and indecently assaults another person; or
(b) procures another person, without the person’s consent—
(i) to commit an act of gross indecency; or
(ii) to witness an act of gross indecency by the person or any other
person;
is guilty of a crime.
Maximum penalty—10 years imprisonment.
*? Criminal Code Act 1899(Qld), s 207A.
*® Criminal Code Act 1899(Qld), s 210.
(1) Any person who—
(a) unlawfully and indecently deals with a child under the age of 16
years; or
(b) unlawfully procures a child under the age of 16 years to commit

an indecent act; or . ..
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(2) If the child is of or above the age of 12 years, the offender is guilty of
a crime, and is liable to imprisonment for 14 years.

(3) If the child is under the age of 12 years, the offender is guilty of a crime,
and is liable to imprisonment for 20 years.

(4) If the child is, to the knowledge of the offender, his or her lineal
descendant or if the offender is the guardian of the child or, for the time being,
has the child under his or her care, the offender is guilty of a crime, and is
liable to imprisonment for 20 years.
°! Criminal Code Act 1899(Qld), s 215.

(1) Any person who has or attempts to have unlawful carnal knowledge
with or of a child under the age of 16 years is guilty of an indictable offence.

(2) If the child is of or above the age of 12 years, the offender is guilty of
a crime, and is liable to imprisonment for 14 years.

(3) If the child is under the age of 12 years, the offender is guilty of a crime,
and is liable to imprisonment for life or, in the case of an attempt to have
unlawful carnal knowledge, to imprisonment for 14 years.

(4) If the child is not the lineal descendant of the offender but the offender
is the child’s guardian or, for the time being, has the child under the offender’s
care, the offender is guilty of a crime, and is liable to imprisonment for life or,
in the case of an attempt to have unlawful carnal knowledge, to imprisonment

for 14 years.
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®? Criminal Code Act 1899(Qld), s 222.
(1) Any person who—

(a) has carnal knowledge with or of the person’s offspring or other
lineal descendant, or sibling, parent, grandparent, uncle, aunt, nephew or
niece; and

(b) knows that the other person bears that relationship to him or her,
or some relationship of that type to him or her;

commits a crime.

Maximum penalty—imprisonment for life.

%3 Criminal Law Consolidation Act 1935(SA), s 49.

(1) A person who has sexual intercourse with any person under the age of
14 years shall be guilty of an offence and liable to be imprisoned for life.

2 ...

(3) A person who has sexual intercourse with a person under the age of
seventeen years is guilty of an offence.

Maximum penalty: Imprisonment for 10 years.

@...

(5) A person who, being in a position of authority in relation to a person
under the age of 18 years, has sexual intercourse with that person is guilty of
an offence.

Maximum penalty: Imprisonment for 10 years.
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yanalunsouaigUild (foster parent) vifoyanadslngngftiuegsmiuyanadsna (the
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of the child)®® wananil nguuneeyIsgiosansidedilitygRnuindngiuniang

5% Criminal Law Consolidation Act 1935(SA), s 50.

(1) An adult who maintains an unlawful sexual relationship with a child is
guilty of an offence.

Maximum penalty: Imprisonment for life.

(2) An unlawful sexual relationship is a relationship in which an adult
engages in 2 or more unlawful sexual acts with or towards a child over any
period.

3)...

(12) In this section—

adult means a person of or over the age of 18 years;

child means—

(a) a person who is under 17 years of age; or

(b) a person who is under 18 years of age if, during the period of the
relationship that is the subject of the alleged unlawful sexual relationship
offence, the adult in the relationship is in a position of authority in relation to
the person who is under 18 years of age
6 See Criminal Law Consolidation Act 1935(SA), s 49(9)(b) and 50(13)(b).

For the purposes of this section, a person is in a position of authority in
relation to a person (the child) if the person is a parent, step-parent, guardian
or foster parent of the child or the de facto partner or domestic partner of a

parent, step-parent, guardian or foster parent of the child.

Ref. code: 25646001031811RCE



86

Tyaialuunsi 72% Annuslinisianuduiuslumanadvanndnluaseunsailnate

(close family member) da3uiiaszandlneasandian 10 Y

U a

nUNIEIYITFIANBLTY nruelaamannslmaduiusiu

&9

yana (sexually penetrates) lngusiaainanuduseuduauie (rape) muuinsy 38 i
s¥elnednan 10 Yas 25 U wagdmiunisnseviianuraiieliunady (sexual assault)
wn51 40 leiunualinisdudayraaduiiiaUsylosinianavenu (sexual touching) tUu

ANURAABITEIINETIANEIER 5 U 1198 Aua1ung 38 wag 40 Ulddsduianizns

o

° a o ) ) | = o 1 =
ﬂi%‘l/]']ﬂ')']ﬂmﬂl,ﬂﬁnﬂULWﬁIUﬂimWQIﬂI@EJVLlﬁ’Jlm\‘iﬂ']iﬂigﬂ'WlaLﬂﬂ bUBIRN NHUNERIEYTY

43

Janolsofdnisuuaf satunasotfnldeg1atatauludiun 8B (Subdivision 8B Sexual

offences against children) TaguuIn s 18L39989N13NTEMIAN T B IgUBIAN Telu

)67

1IR3 49A (Sexual penetration of a child under the age of 12)°' la n1uunalin15d

% Criminal Law Consolidation Act 1935(SA), s 72.

(1) A person who has sexual intercourse with a close family member is
guilty of an offence.

Maximum penalty: Imprisonment for 10 years.

(2) It is a defence to a charge of an offence against this section for the
accused to prove that he or she did not know, and could not reasonably have
been expected to know, that the person was a close family member.

(3) In this section—

close family member, in relation to a person, means—

(a) a parent; or

(b) a child; or

(c) a sibling (including a half-brother or half-sister); or

(d) a grandparent; or

(e) a grandchild,

of the person, but does not include such a family member related to
the person by marriage or adoption alone.
°" Crimes Act 1958(Vic), s 49A.

(1) A person (A) commits an offence if—
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(Sexual penetration of a child under the age of 16)*® wagfeiszIelnyInAngsan 10 U
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dwsunisnsziisiewdineny 16 8 17 U Negluanuguaniuuinsi 49C (Sexual penetration
of a child aged 16 or 17 under care, supervision or authority)®’ LLaﬂummﬁmg’mammi
mensaurangrunglanuaausuRanugeey wagluains) 49 (Sexual assault of a

child aged 16 or 17 under care, supervision or authority)® la A 1M UANTE N1TATLN

(a) A intentionally —
(i) sexually penetrates another person (B); or ...
(b) B is a child under the age of 12 years.
(2) A person who commits an offence against subsection (1) is liable to level 2
imprisonment (25 years maximum)
(3) The standard sentence for an offence against subsection (1) is 10 years.
% Crimes Act 1958(Vic), s 49B.
1)...
(2) A person who commits an offence against subsection (1) is liable to
level 4 imprisonment (15 years maximum).
(3) The standard sentence for an offence against subsection (1) is 6 years.
% Crimes Act 1958(Vic), Section 49C.
(1) A person (A) commits an offence if—
(a) A intentionally—
(i) sexually penetrates another person (B); or ...
(b) B is—
(i) a child aged 16 or 17 years; and
(ii) under A's care, supervision or authority.
(2) A person who commits an offence against subsection (1) is liable to
level 5 imprisonment (10 years maximum).
"0 Crimes Act 1958(Vic), s 49E.

(1) A person (A) commits an offence if—
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(a) A intentionally—

(i) touches another person (B); or ...

(b) B is—

(i) a child aged 16 or 17 years; and

(ii) under A's care, supervision or authority; and ...

(2) A person who commits an offence against subsection (1) is liable to
level 6 imprisonment (5 years maximum).
" Crimes Act 1958(Vic), s 37.

(1) Without limiting the circumstances in which a child is under the care,
supervision or authority of a person, a person (A) has a child (B) under their care,
supervision or authority if A is—

(a) B's parent or step-parent; or
(b) B's teacher; or
(c) B's employer; or . . .
(2) In this section—
parent includes—
(a) a parent by operation of the Adoption Act 1984; and
(b) a parent by operation of the Status of Children Act 1974; step-
parent, in relation to a person, includes the spouse or domestic partner of the

person's parent.
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2 See Crimes Act 1958(Vic), s 50C and 50D.
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> Women’s Charter 1961, s 46.

™ Singapore Legal Advice, ‘Child Custody, Care and Control & Access:
Singapore Guide’ <https://singaporelegaladvice.com/law-articles/the-guide-to-child-
custody-in-singapore/> duduile 22 NOWAIAY 2564

"> Singapore Legal Advice, ‘7 Brutal Truths About Having an Illegitimate Child in
Singapore’ <https://singaporelegaladvice.com/law-articles/having-an-illegitimate-child-si
ngapore/> Auduiile 22 wun1AY 2564.
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"Women’s Charter 1961, s 68.
8 Women’s Charter 1961, s 70.
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FuANURALE ngranedalnsUyaAAuasasanluniiaiiluinnelny (Chapter i

Punishments) taariuualinisnsgyianuiiatunsdlseluiinnuiiniifivganssdbiyanades

SulnwntnIu

" peanl Code 1871, s 53.

The punishments to which offenders are liable under the provisions of this
Code are —

(a) death;

(b) imprisonment;

() forfeiture of property;,

(d) fine;

(e) caning.

8 peanl Code 1871, Section 54 Imprisonment for life

“Imprisonment for life”, in relation to any prescribed punishment under
this Code or any other written law, means imprisonment for the duration of a

person’s natural life.
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81 peanl Code 1871, s 74B.

(1) Subsection (2) applies to any offence under this Code which may be
committed against a person below 14 years of age except where —

(a) it is expressly provided that an enhanced or mandatory minimum
sentence will apply to the offence when it is committed against a person below
14 years of age;

(b) the offence is under section 304B, 304C, 377BG, 377BH, 3778,
377BJ or 377BK; or

(c) the offence is punishable with death or imprisonment for life.

(2) Where any person commits an offence under this Code against a person
below 14 years of age, the court may sentence the person convicted of the
offence to punishment not exceeding twice the maximum punishment that the
court could, but for this section, impose for the offence if at the time of
committing the offence the offender knew or ought reasonably to have known
that the victim was a person below 14 years of age.

(3) This section does not apply where the offender proves that the victim
despite being a person below 14 years of age, was capable of protecting himself
from the offender in respect of the harm caused by the offence in the same

manner as a person of or above 14 years of age.
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11051 74C (Enhanced penalties for offences against victims in

intimate relationships)®? lasuanliaadioruralunisiarsanninualneiun1snszyi

82 peanl Code 1871, s 74C.

(1) Subsection (2) applies where an offender (A) is convicted of any offence
under Chapter XVI (except an offence punishable with death or imprisonment
for life) committed against a person (B) who was or is in an intimate relationship
with A.

(2) When the offender (A) commits an offence against B, the court may
sentence the person convicted of the offence to punishment not exceeding
twice the maximum punishment that the court could, but for this section,
impose for the offence if at the time of committing the offence A knew or
ought reasonably to have known that B was or is in an intimate relationship
with A.

(3) This section does not apply where the offender (A) proves that, despite
A having been or being in an intimate relationship with B, the relationship
between A and B did not adversely affect B’s ability to protect B from A in
respect of the harm caused by the offence.

@-...

(5) For the purpose of this section, the court may determine whether the
offender (A) was or is in an intimate relationship with the victim (B) having regard
to all the circumstances of the case, including the following:

(a) whether A and B are living in the same household, although it is
not necessary that they live in the same household,

(b) whether A and B share the tasks and duties of their daily lives;

Ref. code: 25646001031811RCE



96

ANURALUNIINAMURATINSEYINRBTINI 19N 81YwY (Chapter XVI Offences Affecting the
Human Body) 10§ N3¥1i1AuialanseviAuianeyanadalinuduiusindgaid

o 3 Yaa A = o A A v o l o Na o w
aﬂwmgLﬂUﬂ'ﬁI‘SU%'JG]IU?]TJLi@uwlfnﬂu Wﬁaﬂa?uslu‘ﬂ']ﬁgﬁqu53W'J'Nﬂu1usﬁ'l(§]ﬂigﬂ']'l'U

o
1% v

(intimate relationship)® ixdslagegaliiiuasavinvesinygeganiaaanansaitle el

o =

wmznsdifvaenszignszyhinsensagladinlunmsnseideynaanienuduiuslndda

a

HuwsdunisnszyinanuRe

v

= aa A o aa 5 dy L% wva
19N NwUTEm13730 NIBINANAFDATIAN YINU UNULYEYA

) calle

aananldiunlddedumngnsgsianuianigailainseninadnseviuasgnnseyituddl
Aruduituslngda uiaudiiusiulilddmalinuannsalunmstiostusimesgnnss
Tunrstesiudiesainnisnssyinvesinseiauiie

Tunsdld masiafiansananuduiusinddaldusidndnseyi
mnuAnazlilldogiuioatu wionadufissnnuietesssniniulumsdniniii ns
afuayuAldireuasnsionfuluiinussiriu sulvdsnsdiiyanatirnaufeidessemning

o 1Y) Aa ° ! P~ & aa & W
ﬂusL‘Uﬂ']ﬁa‘UUaHu@JLLauﬂﬂaW@Jaqﬁlﬂmqﬂ’J’] 21 4 Vﬁ@L‘UUﬂiﬂJ‘WUﬂﬂauu&a@ﬁa@ﬂ@@ﬂus[,u

3 3

'
Gl A

anwazvesruuiiaiion A iouanadu ialeugresruduiusingdn

(c) whether A and B have made arrangements to share expenses or
financial support and the degree of financial dependence or interdependence
between A and B;

(d) whether there is a sexual relationship between A and B, although
it is not necessary that there be a sexual relationship between them;

(e) whether A and B share the care and support of a specific person
below 21 years of age;

(f) whether A and B conduct themselves toward their friends, relatives
or other persons as parties to an intimate relationship, and whether A and B
are so treated by their friends, relatives or other persons.

% Desmond Ang, ‘Stronger Criminal Laws, Better Protection for the Vulnerable’
<https://www.mha.gov.sg/home-team-news/story/detail/stronger-criminal-laws-better-p

rotection-for-the-vulnerable/> ﬁuﬁmﬁa 20 LwgU 2563.
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41m31 74D (Enhanced penalties for offences against victims in
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* Peanl Code 1871, s 74D.

(1) Subsection (2) applies where an offender (A) is convicted of any offence
under Chapter XVI (except an offence punishable with death or imprisonment
for life) committed against a person (B) who was or is in a close relationship
with A.

(2) When the offender (A) commits an offence against B, the court may
sentence the person convicted of the offence to punishment not exceeding
twice the maximum punishment that the court could, but for this section,
impose for the offence if at the time of committing the offence A knew or
ought reasonably to have known that B was or is in a close relationship with A.

(3) This section does not apply where the offender (A) proves that, despite
A having been or being in a close relationship with B, the relationship between
A and B did not adversely affect B’s ability to protect B from A in respect of
the harm caused by the offence.

@-...

(5) In this section, the offender (A) was or is in a close relationship with the
victim (B) where —

(a) A is a member of the same household as B; and
(b) A and B had frequent contact with each other.

(6) For the purposes of subsection (5), A and B are to be treated as

members of the same household if —

(a) they live in the same household; or

(b) they do not live in the same household, but A or B visits the
household to which the other belongs so often and for such periods of time that

it is reasonable to regard A and B as being members of the same household.

Ref. code: 25646001031811RCE
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foLing funs) 3048 (Causing death of child below 14 years of age, domestic worker

or vulnerable person by sustained abuse)® I@EJ?Nﬂﬂavﬂlﬁjqﬂﬂaﬁﬁlsﬁ’ﬁﬂumﬂﬂﬂ'i’eN

8 Desmond Ang, (n 34).
* Peanl Code 1871, s 3048.

(1) A relevant person who causes the death of any child, domestic worker or
vulnerable person by sustained abuse shall be punished with imprisonment for a
term which may extend to 20 years, and shall also be liable to fine or to caning.

(2) In this section —

“child” means a person below 14 years of age; . . .

“neglect” means the failure by a relevant person to provide any or
adequate essential care (such as but not limited to food, clothing, medical aid,
lodging and other necessities of life) to the extent of causing personal injury or
physical pain to, or injury to the physical health of any child, domestic worker
or vulnerable person;

“relevant person” means —

Ref. code: 25646001031811RCE
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Lﬁna’]qﬁ;ﬁﬂ’iﬂ 14 ¥ Je93n Tunnsi 304C (Causing or allowing death of child below

14 years of age, domestic worker or vulnerable person in same household)®’ Ta e

(a) in the case of a child, a person who has custody, charge or care of
the child;

(b) in the case of a domestic worker, the employer of the domestic
worker, a member of the employer’s household or the employment agent of
the domestic worker; and

(c) in the case of a vulnerable person, a person who has custody,
charge or care of the vulnerable person;

“sustained abuse” means a course of conduct which consists of voluntarily
causing hurt or knowingly causing neglect, or both, of a child, domestic worker
or vulnerable person on —

(a) 2 or more occasions; or

(b) a single occasion if the conduct is protracted,;

“vulnerable person” has the meaning given by section 74A(5).
®" Peanl Code 1871, s 304C.

(1) A person (A) shall be guilty of an offence if —

(a) a person below 14 years of age, a domestic worker or a vulnerable
person (B) dies as a result of the unlawful act of a person who —

(i) was a member of the same household as B; and

(ii) had frequent contact with B;

(b) A was a member of the same household as B, and had frequent

contact with B at the time of that act;
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3) Anufinguiidauieadaddunissindamieveain fains
305 (Abetment of suicide or attempted suicide of minor or person who lacks mental
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(c) at that time there was a significant risk of grievous hurt being caused
to B by the unlawful act of such a person; and

(d) either A was the person whose act caused B’s death or —

(i) A was, or ought to have been, aware of the significant risk
mentioned in paragraph (c);

(i) A failed to take such steps as A could reasonably have been
expected to take to protect B from the significant risk; and

(iii) the unlawful act occurred in circumstances of the kind that A
foresaw or ought to have foreseen.

(2)
(5) For the purposes of this section —

(@) a person is to be regarded as a “member” of a particular
household, even if that person does not live in that household, if that person
visits it so often and for such periods of time that it is reasonable to regard him
as a member of the particular household;

(b) where B lived in different households at different times, “the same
household as B” refers to the household in which B was living at the time of
the act that caused B’s death; . . .

* Peanl Code 1871, s 305.

(1) If any minor or other person who lacks capacity —
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(a) commits suicide, whoever abets the commission of the suicide and
who knew or ought reasonably to have known that the person who committed
suicide was a minor or a person who lacks capacity, shall be punished with
death or imprisonment for life, or with imprisonment for a term which may
extend to 20 years, and shall, if he is not sentenced to death or imprisonment
for life, also be liable to fine;

(b) attempts suicide, whoever abets the attempted suicide and who
knew or ought reasonably to have known that the person who attempted
suicide was a minor or a person who lacks capacity, shall be punished with
imprisonment for a term which may extend to 15 years, and shall also be liable
to fine; or

(c) attempts suicide and hurt is caused to any person in the course of
the attempted suicide, whoever abets the attempted suicide and who knew or
ought reasonably to have known that the person who attempted suicide was
a minor or a person who lacks capacity, shall be punished with imprisonment
for life or with imprisonment for a term which may extend to 20 years, and
shall, if he is not sentenced to imprisonment for life, also be liable to fine.

* Peanl Code 1871, s 361.

Whoever takes or entices any minor under 16 years of age, or any person
of unsound mind, out of the keeping of the lawful guardian of such minor or
person of unsound mind, without the consent of such guardian, is said to

kidnap such minor or person from lawful guardianship.

Ref. code: 25646001031811RCE
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Explanation.— The words “lawful guardian” in this section include any
person lawfully entrusted with the care or custody of such minor or other
person.

Exception.— This section does not extend to the act of any person who
in good faith believes himself to be the father of an illegitimate child or who
in good faith believes himself to be entitled to the lawful custody of such child,
unless such act is committed for an immoral or unlawful purpose.

%0 peanl Code 1871, s 363.
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® N3INVUNTLYINTUTT MIULIATT 375 (Rape)’

® N15N5YNOUINTIABNITANET AIUNATT 376 (Sexual assault

involving penetration)’

’! Peanl Code 1871, s 375.

(1) Any man who penetrates the vagina of a woman with his penis —

(a) without her consent; or

(b) with or without her consent, when she is under 14 years of age,
shall be guilty of an offence.

(2) Subject to subsection (3), a man who is guilty of an offence under this
section shall be punished with imprisonment for a term which may extend to
20 years, and shall also be liable to fine or to canins.

(3) Whoever —

@-...

(c) commits an offence under subsection (1) or (1A) against a person
below 14 years of age with whom the offender is in a relationship that is
exploitative of that person,

shall be punished with imprisonment for a term of not less than 8
years and not more than 20 years and shall also be punished with caning of
not less than 12 strokes.
°2 peanl Code 1871, s 376.

(1) Any man (A) who causes another man (B) to penetrate with B’s penis,
the anus or mouth of A —

(a) without B’s consent; or

(b) with or without B’s consent, when B is below 14 years of age,

shall be guilty of an offence.

2 ...
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376A (Sexual penetration of minor under 16)”
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AIUUINTT 376AA (Exploitative sexual penetration of minor

of or above 16 but below 18 years of age)’

(3) Subject to subsection (4), a person who is guilty of an offence under
this section shall be punished with imprisonment for a term which may extend
to 20 years, and shall also be liable to fine or to caning.

(4) Whoever —

@-...

(c) commits an offence under subsection (1) or (2) against a person below
14 years of age with whom the offender is in a relationship that is exploitative
of that person,

3 peanl Code 1871, s 376A.

...

(2) Whoever commits an offence under this section against a person (B)
who is of or above 14 years of age but below 16 years of age —

(a) in a case where the offender is in a relationship that is exploitative
of B, shall be punished with imprisonment for a term which may extend to 20
years, and shall also be liable to fine or to caning; and

(b) in any other case, shall be punished with imprisonment for a term
which may extend to 10 years, or with fine, or with both.
** Peanl Code 1871, s 376AA.

(1) Any person (A) who is in a relationship that is exploitative of a person
of or above 16 years of age but below 18 years of age (B) shall be guilty of an
offence if A —

2 ...
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16 JuslatAu 18 T mrun1nsn 376EC (Exploitative sexual
communication with minor of or above 16 but below 18

years of age)’

(3) A person who is guilty of an offence under this section shall be
punished with imprisonment for a term which may extend to 15 years, and
shall also be liable to fine or to caning.
> peanl Code 1871, s 376EA.

(1) Any person of or above 18 years of age (A) shall be guilty of an offence
if having met or communicated with another person (B) on at least one
previous occasion —

(a) A intentionally meets B or travels with the intention of meeting B
or B travels to attend a meeting with A which A has either initiated or agreed
to whether expressly or by implication; and

(b) at the time of the acts mentioned in paragraph (a) —

(i) A intends to do anything to or in respect of B, during or after the
meeting, which if done will involve the commission by A of a relevant offence;

(i) B is of or above 16 but below 18 years of age;

(iii) A does not reasonably believe that B is of or above 18 years of age; and

(iv) A'is in a relationship that is exploitative of B.

2 ...

(4) A person who is guilty of an offence under this section shall be
punished with imprisonment for a term which may extend to 3 years, or with
fine, or with both.

?® Peanl Code 1871, s 376EC.
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® N5UaEIIUTElEBUAINAINTIUMILNWANT 0N NTLA BT DAY
Wie1de18n31 16 JualueAy 1830 mauuinsn 376EE
(Exploitative sexual activity or image in presence of minor

of or above 16 but below 18 years of age)®’

(1) Any person of or above 18 years of age (A) shall be guilty of an offence
if —

(a) for the purpose of obtaining sexual gratification or of causing
another person (B) humiliation, alarm or distress, A intentionally communicated
with B;

(b) the communication is sexual;

(©) at the time of the communication, B is of or above 16 but below 18
years of age;

(d) A does not reasonably believe that B is of or above 18 years of age; and

(e) B is in a relationship with A that is exploitative of B.

...

(3) A person who is guilty of an offence under this section shall be
punished with imprisonment for a term which may extend to 2 years, or with
fine, or with both.

" peanl Code 1871, s 376EE

(1) Any person of or above 18 years of age (A) shall be guilty of an offence
if —

@. ..

(d) B is of or above 16 but below 18 years of age;

(e) A does not reasonably believe that B is of or above 18 years of
age; and

(f) A'is in a relationship with B that is exploitative of B.

(2) Any person of or above 18 years of age (A) shall be guilty of an offence
if —

Ref. code: 25646001031811RCE
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(c) Bis of or above 16 but below 18 years of age;

(d) A does not reasonably believe that B is of or above 18 years of age;
(e) Ais in a relationship with B that is exploitative of B; and

(f) either A or B is or both are in Singapore.

(3) A person who is guilty of an offence under this section shall be
punished with imprisonment for a term which may extend to one year, or with
fine, or with both.

*® Peanl Code 1871, s 377BL.

(1) This section applies only where a person (A) is in a relationship with
another person (B) who is of or above 16 but below 18 years of age, that is
exploitative of B.

(2) A person (A) who uses B for the production of material . . . be punished
with imprisonment for a term which may extend to 10 years, and shall also be
liable to fine or to caning.

(3) A person (A) who intentionally produces abusive material . . . be
punished with imprisonment for a term which may extend to 10 years, and
shall also be liable to fine or to caning.

(4) A person (A) who distributes or sells or offers for sale abusive material
... be punished with imprisonment for a term which may extend to 7 years,

and shall also be liable to fine or to caning.

Ref. code: 25646001031811RCE
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7 peanl Code 1871, s 377CA.

(1) For the purposes of sections 375, 376, 376A, 376AA, 376EA, 376EC,
376EE, 377BL and 377D, whether an accused person’s relationship with a
person below 18 years of age (called in this section a minor) is exploitative of
the minor is to be determined by the court in the circumstances of each case
and the court must have regard to the following in making such determination:

(a) the age of the minor;

(b) the difference between the age of the accused person and the
minor;

(c) the nature of the relationship;

(d) the degree of control or influence exercised by the accused person
over the minor.

(2) For the purposes of subsection (1) and subject to subsection (3), it is
presumed until the contrary is proved that an accused person’s relationship
with a minor is exploitative where the relationship is any of the following:

(a) the accused person is the parent, step-parent, guardian or foster
parent of the minor;

(b) the accused person is the de facto partner of the parent, guardian
or foster parent of the minor; . . .

(3) The presumption in subsection (2) does not apply to a person who is
lawfully married to a minor even though the relationship may fall within any

of the relationships mentioned in subsection (2).

Ref. code: 25646001031811RCE
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19 Hiroshi Oda, Japanese Law (Butterworths 1992) 232. §13fislu Sayvd Aunsiing,
“NENNUINITNINTUITIUIIUNATRIYATUAINITNE 1 ANBIAILLWIATANINYIVDIANS’
(neninusiArmansumUndin InInedusssuaans 2547) 57.

9% Ministry of Justice, Japan, ‘Civil Code (Act No. 89 of 1896, Amendment of Act
No. 94 of 2013) (Part IV and Part V (Tentative translation))’ <http://www.japaneselawtrans

lation.go.jp/law/detail/?id=22528vm=04&re=02&new=1> dufuile 30 TwAu 2564,
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192 Verybest LPC Law Offices, ‘Parental Authority and Child Custody Rights’ <https://
global.vbest jo/en/individuals/divorces/parental_authority/> duduiile 30 fiunau 2564.

10 | figdna.

194 Japan Children ’s Rights Network, ‘Types of Child Custody in Japan: Shinken
and Kangoken’ <http://crnjapan.net/The Japan_ Childrens Rights Network/jap-tpofcus.
html> Audidle 19 sanAN 2563.

105 Civil Code (Act No. 89 of 1896, Amendment of Act No. 94 of 2013), s 834.

Ref. code: 25646001031811RCE



112

Hosnnisldgnalaimngan sl luuunsdoradunsdssiumsldsnntnaseadu
szppnatansldtuegfunginisaiuardnungvaanisngy auanes 834-21°
Lifissuduiasnisnunguaneialuwingu Tunisaauaunisld
$1unvUnases Uszmadusiendonisldngvanednmarsatuuszneufuiieladuuszans
Usznmlumsduaseadnliiendululssifunisnsgyiiinsenudeatafinm (welfare) n1s
nszviduldun19m1sunssu (abuse) wagn13A1UsEIIElLAEE 9A1uNBUID1T (child
prostitution and child pornography) 5q1mamé’ﬂﬂawmw8Lawwma'wﬁy%mﬁammmi
wsnialagesy nsduasuanuiidiusiuvesauludiny sautanislaunsnismieegy
3.2.1.2 1195n15nea1gg lunsatuannsidaunaunases
nsfnwIInsINenguIneiietesiunisldeuaunasestu
Uszmadiu wenanmsldnasmsmauiands sssmsmsorgnanalddndudundsly
uIAsMINNguEefiddey lnsussmadUuiiuszanangmaineeian (Penal Code) 1u

'
va o

unUayedAnalunanamanlunisnieengy) 119sn1sUsAu iy AasnauusiaImuRaLasing

o
(%

NN991Y1NUFIUTBITTUUNYVaNe YU

o

[ v

Uszaranguungengig Yuliimeddiaiiud1dg duainuasy

FeUsegveIlssrivuLaraNUasndsvasuanawinty ieanuluundygi yssuia
nouange1gudsiasanwazlinudAyduanuduius seninsyanadunang Ay
suienuduiusiuasauail Inefiuntygind1ifs “yaraluasauaia” 4 dnwag'® lawn

L% 1Y LY

Aausa (spouse) yraduatglainlagnss (lineal blood relative) grdi anduag nleiu

Y

& o

(relative living together) wagegy1@ (relatives) LA atosnuAURAALA B UNTNY dulaun
AMUAAFIUANNSNE AIURAFIUSUTDILDT AURAFIUGDULTUNTOVINAIENETUNENTIU LA
wad o ¥ v 6 P A M ova o [d

i ruanuduiusmallilafidnvaesdu

o

ANUAAFIUYIBRBLNTEYIAURA UNT
13 1 ° v = Yo v ° a o a
wnanssd mnusildunisimvuagniiulng visaalnylidudnsevianuianiduyanaly

ATBUAT]
dmSUNIINIMUALARNTTIUANURABUITBINNIAINANNFNTUS

serinanseriAuiakazgnnseitnud Ussananguingogyigdululagdulilaiinis

106 Civil Code (Act No. 89 of 1896, Amendment of Act No. 94 of 2013), s 834-2.

07 gigfly w@AsImed, ‘nisiinunanusuianisengnsansyieuiaduynaa

&9

luaseunsa: Anwianznsaliiulnydnseyin’ Grerdnustamansunitadin uminetde

§95UFARNS 2559) 55-56.

Ref. code: 25646001031811RCE



113

”fgﬁﬂamaamﬁﬂué’ﬂwmwf LLﬁ’i’]Uﬁngﬁjﬂu%L%UizmﬂﬁﬁiiuLﬁemﬂizl,wajﬂﬁmﬁmﬁ
onlauazanundyduieaiudenuede guuilildndusnEesanuduiudmaaeladin
i dumainlslidumsnssiauiiaiinsyyidedanansausiogle

viadl luedmdszananguuieerg dJuiesUnnginnanssd
iesnnanuganuduiusseninadnseiuargnaseii Usnganaiiagiusitynnnily

Uszananguueendyuuinsi 200 Fadumnanssaluauidagiugiddu egnelsng

va o 1

undyaansnanilagnenidniuiled a.A.1968 9nARUna1nlulngdI (Patricide case in

Toshig) TneARtladn15udusnUsziiunIsALTEUAIBNANUIEAINS FETTUYLTY wazTl

<3 Y

1Y I

UszyuilvgeagaaniuinundgaAnand ndadendnauaneniaivygfl lusgsssuye

q o <

4108 [ 1 [ 1 1Y =

guunns 14 Memguainuniggininaridunisidentfuifduiliownainaaiuznig

AsauAsYY

d' Q{' =~ A 1Y)
1IN inaaﬂgwmamm”@ﬂuama DURANAIMULAUBDANATIANTU

Feossuuil daunmneanuIUszinangminea g uliauduasewnuAnaog 19w

Uy v

Wendulugiusayed Lifinsiansanisanusiiveyseningnnsgyihanuiiadumie ' lae
U55AIN15052AInTEnUsedin sneauingruuisimuabiidunnulatazing wiay

M Yo  wa & a | a ' Ao oA ! Y A v ° |
LilddyalAmmanssilduiiiay winnuiamaiduiismenonisduasesvdeggnnsevinlall

)112

wanaeiy ldanazdu’! muRngiunszsiewans (Forcible Obscenity)!'? A1uRng Iy

1% The Constitution of Japan 1946, s 14.

1% Supreme Court of Japan, ‘Judgments of the Supreme Court of Japan Case
Number 1970 (A) 1310’ <http://www.courts.go.jp/app/hanrei_en/detail?id=38> & UA U
la 6 wewnAN 2564,

"% UN Human Rights, ‘United Nation Study on Violence against Children (Japan)’
10 <https//www.ohchr.org/en/hrbodies/crc/study/pages/studyviolencechildren.aspx>
duduilo 20 nanau 2563.

1 figdne 3.

12 penal Code (Act No. 45 of 1907, Amendment of Act No. 72 of 2017), s 176.

A person who forcibly commits an indecent act through assault or
intimidation upon another person of not less than thirteen years of age is

punished by imprisonment for not less than 6 months but not more than 10
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YUY (Rape)'” AIUHAFIUIEBUMA (Homicide

)115 )116

wAnTe (Bodily Injury)'™® mauking1uving1e31an1e (Physical Violence)''® wagmaubingu

)117

n3e9IN159uY (Intimidation)'!” ududlumnudafigazAuasesnisldauaunasenduiivay

years. The same applies to a person who commits an indecent act upon
another person under thirteen years of age.
"% Penal Code (Act No. 45 of 1907, Amendment of Act No. 72 of 2017), s 177.
A person who, through assault or intimidation forcibly engages in vaginal
intercourse, anal intercourse or oral intercourse (hereinafter referred to as
"sexual intercourse") with another person of not less than thirteen years of age
is guilty of the crime of forcible sexual intercourse, and is punished by
imprisonment for a definite term of not less than 5 years. The same applies to
a person who engages in sexual intercourse against another person under
thirteen years of age.
% Penal Code (Act No. 45 of 1907, Amendment of Act No. 72 of 2017), s 199.
A person who kills another person is punished by the death penalty or
imprisonment for life or for a definite term of not less than 5 years.
* Penal Code (Act No. 45 of 1907, Amendment of Act No. 72 of 2017), s 204.
A person who causes another person to suffer injury is punished by
imprisonment for not more than 15 years or a fine of not more than 500,000 yen.
¢ Penal Code (Act No. 45 of 1907, Amendment of Act No. 72 of 2017), s 208.
When a person assaults another person without injuring the other person,
the person is punished by imprisonment for not more than 2 years, a fine of
not more than 300,000 yen, penal detention or a petty fine.
17 penal Code (Act No. 45 of 1907, Amendment of Act No. 72 of 2017), s 222.
(1) A person who intimidates another person using a threat to harm the
life, body, freedom, reputation or the person's property is punished by
imprisonment for not more than 2 years or a fine of not more than 300,000 yen.
(2) The same applies to a person who intimidates another person using a

threat to harm the life, body, freedom, reputation or property of one's relatives.
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1) nguangaTannInLAn (Child Welfare Act) dsnanaldiniu

[
wa A

undyAnugulunsduaseasinvossemadiu (as Basic Law) ngrneiindeisesaiad
adnsaufmemngunsandnludiu Wusridnmnauasdedldfumaidssgegiamngay
lasunsuseiununndinlasuanusnlasunisundesdinsiiulawasiamuinisnidalovay
femefiudasuarananadudassld ™ lnongunsldnamdnnisuasivuaunuinuas
wiflunmsdndiunisvesisuasviosiilimnzauniensduasesatafinimen Heduaduuay
Naumslumsidusvesdsaunazguyu ' Welvszanmnsadrdadnidndudedd sy
AUYIBED VuzLAINY ngrugladiuuinsnisnsegunlglunisadlnenisnszin
vidoudeeliinnszyhunasemsfionadudunsedeidin'

2) nguanedasiuniamisaunssaan (Child Abuse Prevention

‘:4' X oA a a v I 1Y I3 a
Act) V]G]i']GUULW@ﬁQLaﬁiJLLagLW@JF’TJ"INLGUlILLGUQSUENig‘U‘Uﬂqiﬂﬂf"’\lﬁ@ﬂL@ﬂ1u53UUﬂaﬁmqﬁﬁyuu

"% Penal Code (Act No. 45 of 1907, Amendment of Act No. 72 of 2017), s 224.
A person who kidnaps a minor using force or through enticement is punished

by imprisonment for not less than 3 months but not more than 7 years.

19 Child Welfare Act (Act No.164 of 1947, as amended by Act No.69 of 2017), s 1.

120 Child Welfare Act (Act No.164 of 1947, as amended by Act No.69 of 2017), s 25.

121 Child Welfare Act (Act No.164 of 1947, as amended by Act No.69 of 2017), s 34
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(as Special Act) nguansatuildgnasuaausnlud a.a 2000 Fngusvasdifioduaiy
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Fnududmsvdnasunisiostunisarsasiiauazduaseafinfignmganssy 01f msaiis
mnusuileszitamhsnuvesizrasnauaalensudug Miedes meaduayulienyy
fiaunszuunslimsnyimetunauagdug 2 vedsldnmdnmeiudlviglaaoadein
(Child Abuse)'? Taglamnzogedamsnseyilaegaualiin (custodian) Sulsun yanadld
§1u19UNAT8S (parental authority) §UnAseswalend (guardian) wieyanaduiiideld
grunaunasaadin (custody)'® finsevitludnuasdidunisunsenuniessianmenazinle 12°
serfnenginindunladiieg elinisquavesmuduauiia uazlienadrannudugld
srnaunasesafiniteysslevifagldfunmssniiulnegiuihdesuneldzuun u vie
AnaRansergdy o Miderdestumsarasdingnld vonant nguunedldidnaniuses
unumvasneaUszdsaulunistestumsaasdiadnuntuludnasudioty child
welfare act'? uazenszdumsinmsuasmsaiiuayunsfunsoadnlmfudely

3) ngVNEdIRIBNITAUANLAZNTASINENISNILiNiN et ag
Aun1sAUsadiiinuasdoaiunauiansiiin (Act on Regulation and Punishment of
Acts Relating to Child Prostitution and Child Pornography, and the Protection of

o

Children) nguunainualvudiandunaiuutasausuduunndmiugigndnduing

Y Y

AnuRnagIutnwIursefeadesiudnlunisflssndnaonaulfinsounseandninmuuds

2 3 4{ ° 2 a v Yy & A o
NIDLAAINTINDUIIITVDILANUTIDATENINITOU €] NENYIVBY ﬂqiﬂqL@ﬂLW@'ﬂq@ﬂigﬁﬂﬁﬁLUﬂqﬁ

122 Child Abuse Prevention Act (Act No.82 of 2000, as amended by Act No.69 of
2017), s 4.

123 Child Abuse Prevention Act (Act No.82 of 2000, as amended by Act No.69 of
2017), s 3.

124 Child Abuse Prevention Act (Act No.82 of 2000, as amended by Act No.69 of
2017), s 2.

12> Child Abuse Prevention Act (Act No.82 of 2000, as amended by Act No.69 of
2017), s 2.

126 Child Abuse Prevention Act (Act No.82 of 2000, as amended by Act No.69 of
2017), s 6 para 2.
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127 Act on Regulation and Punishment of Acts Relating to Child Prostitution and
Child Pornography, and the Protection of Children (Act No. 52 of 1999, as amended by
Act No. 79 of 2014)

128 Miyajima Kiyoshi, “‘It Takes a Village’ to Halt Child Abuse’ (nippon.com, May
24, 2019) <https://www.nippon.com/en/in-depth/d0 0 4 8 3/ it-takes-a-village-to-halt-
child-abuse.html> Fufiile 1 ey 2564.

'?? Global Partnership to End Violence Against Children, ‘Japan prohibits all
corporal punishment of children’ <https://endcorporalpunishment.org/japan-prohibit
s-all-corporal-punishment/> dududle 1 wwneu 2564,

%0 ngeussaninig 208973, ‘Guuninguuneidnandmuiingnvinfreunndu
UsziAnisal’ (VOICE online, 22 fluas 2562) <https://voicetv.co.th/watch/FTF6RyaaQ>

AuAuLile 1 Wwweu 2564,
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ANUSURAYOURBEUNATRIYBIUATIINAU (parents exercise this responsibility jointly) lag
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(Bundesgesetzblatt: BGB) 1uundayaifivinlunseumauiifduiusaunguuneludinyszdn

o

L v 6

Tuveyed Wy Anuduiuslundyay ninddu sasnruanuduiusluasauasa Tudwu
vasnsauaTInguinglavyafnseunquanuduiussenitegausa laudnnudunus

serinednnunsauazyasludnuazvensidenuaunasesyas (Parental custody)'” lag

nguuelaninualidunisldgiuiasiuduseninedanuisaiiinisausalaevounae

BLEU, ‘Parental responsibility” <https://europa.eu/youreurope/citizens/family/
children/parental-responsibility/index_en.htm> duduide 16 iquiey 2564.

132 Federal Ministry of Justice and Consumer Protection, ‘Civil Law (DG 1)’
<https://www.bmijv.de/EN/Ministry/StructureOrganisation/Directorates/Abtl.htm(?nn=
6427850> Aufuiile 20 fueneu 2564.
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133 BGB, s 1626 Parental custody, principles.

(1) The parents have the duty and the right to care for the minor child
(parental custody). The parental custody includes the care for the person of
the child (care for the person of the child) and the property of the child (care
for the property of the child).

3% BGB, s 1627 Exercise of parental custody.

The parents must exercise the parental custody on their own responsibility
and in mutual agreement for the best interests of the child. In the case of
differences of opinion, they must attempt to agree.

> anviy Junsiasy, ‘wgaeugiunaunasesresdniuisan: Anwinsaglddiuna

UnaseadudliAnuaiunse’ (Anerdnusdfaansumdadia umInedesssuamans
2553) 61.
136 BGB, s 1631 Contents and limits of care for the person of the child.

(1) The care for the person of the child includes without limitation the
duty and the right to care for, bring up and supervise the child and to specify
its abode.

3" BGB, s 1631a Training and occupation.
In matters of training and of occupation, the parents take account in

particular of the aptitude and inclination of the child. If there are doubts, the

advice of a teacher or of another suitable person should be obtained.
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138 BGB, s 1632 Surrender of the child; determination of contact; order that
child remains in foster care.

(1) The care for the person of the child includes the right to require
surrender of the child from every person who is unlawfully withholding it from
the parents or from one parent.

%9 BGB, s 1649 Use of the income of the property of the child.

(1) The income of the property of the child that is not needed for the proper
management of the property is to be used for the maintenance of the child. To
the extent that the income of the property is not sufficient, the income may be
used which the child acquires as a result of its work or as a result of the
independent operation of a trade or business permitted him under section 112.

(2) The parents may use the income of the property which is not needed
for the proper management of the property and for the maintenance of the
child for their own maintenance and for the maintenance of the minor
unmarried siblings of the child, to the extent that this is equitable, taking into
account the property and earnings situation of the persons involved. This
power lapses on the marriage of the child.

10 BGB, s 1629 Representation of the child.
(1) Parental custody includes the representation of the child. The parents

represent the child jointly . . .
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1 BGB, s 1643 Legal transactions subject to approval.

(1) For legal transactions for the child, the parents need the approval of
the family court in the cases in which under section 1821 and under section
1822 nos. 1, 3,5 and 8 to 11 a guardian needs approval.

142 BGB, s 1666 Court measures in the case of endangerment of the best interests
of the child.

(1) Where the physical, mental or psychological best interests of the child
or its property are endangered and the parents do not wish or are not able to
avert the danger, the family court must take the measures necessary to avert
the danger.

(2) In general it is to be presumed that the property of the child is
endangered if the person with care for the property of the child violates his
maintenance obligation towards the child or his duties connected with the care
for the property of the child or fails to comply with orders of the court that
relate to the care for the property of the child.

(3) The court measures in accordance with subsection (1) include in particular

1. instructions to seek public assistance, such as benefits of child and

youth welfare and healthcare,

Ref. code: 25646001031811RCE



122

3.2.2.2 1195n15Me1RY1 lunsAtuaNnsidaunaunases

NMNIBRIYILED T U (Strafgesetzbuch: StGB)™* 1 uni ¢lu

a a

Aa °o w = 14 £ 3 [ LY wva
ﬂgﬂmﬂEJVlﬁJﬂ’J’]?,Jﬁ’W"lfgLLﬂSiI“Uigﬁ‘ﬂﬁﬂ’]WIUﬂ’]ﬂViﬂ’)’]ﬂJﬂllﬁi@ﬂL(ﬂﬂ @ﬂﬂﬁ?ﬂgU%U@@@Ui%ﬂﬂa

nMUIERIYLeTUAIENINTT s unUgvaly Assitedidluuinst 78b Fanguanela

£ o

Auualinsdlanuiaiertunaiinssyideinnietganuaunseiaggnnszyiidiengasu 30

=144 A N a o Yo wa a A
U %m%%lum@ﬂ%@ﬂﬂ'ﬂ']lm@LLa%IW@Ui%@J?aﬂaWNqﬁJ@'}wﬂLEJE)?@JUI@‘UQJ]QJ] FIUAITHNAN

2. instructions to ensure that the obligation to attend school is
complied with,

3. prohibitions to use the family home or another dwelling temporarily
or for an indefinite period, to be within a certain radius of the home or to visit
certain other places where the child regularly spends time,

4. prohibitions to establish contact with the child or to bring about a
meeting with the child,

5. substitution of declarations of the person with parental custody,

6. part or complete removal of parental custody.

(4) In matters of care for the person of the child, the court may also
undertake measures with effect against a third party.

3 Criminal Code version published on 13 November 1998 (Federal Law
Gazette I, p. 3322, as last amended 19 June 2019) <https://www.gesetze-im-
internet.de/englisch_stgb/englisch_stgb.htm(> dudile 20 fugneu 2564.

149 StGB, s 78b Stay of limitation.
(1) The limitation period is stayed

1. until the victim of an offence under sections 174 to 174c, 176 to 178,
section 180 (3), sections 182, 225, 226a and 237 has reached the age of 30,

2. as long as the prosecution may, by law, not be commenced or
continued; this does not apply if the only reason why the offence cannot be
prosecuted is due to the absence of a request or authorisation to prosecute or

a request to prosecute by a foreign state.
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%5 StGB, s 221 Abandonment.
(1) Whoever
1. places a person in a helpless situation or
2. abandons a person in a helpless situation although that person is
in their care or they are otherwise obliged to support that person,
and thereby exposes a person to the danger of death or the risk of serious
damage to health, incurs a penalty of imprisonment for a term of between
three months and five years.
(2) The penalty is imprisonment for a term of between one year and 10
years in the case of offenders who
1. commit the offence against their own child or a person entrusted
to them for education or care or
2. cause serious damage to the victim’s heath by means of the act.
(3) If the offender, by committing the act, causes the victim’s death, the

penalty is imprisonment for a term of at least three years.
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(4) In less serious cases under subsection (2), the penalty is imprisonment
for a term of between six months and five years, in less serious cases under
subsection (3) imprisonment for a term of between one year and 10 years.

116 giglly WAATINeA (99330 107) 67.
147 StGB, s 223 Bodily harm.

(1) Whoever physically assaults or damages the health of another person

incurs a penalty of imprisonment for a term not exceeding five years or a fine.

(2) The attempt is punishable.
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18 StGB, s 225 Ill-treatment of persons in one’s charge.

(1) Whoever tortures or roughly ill-treats or by maliciously neglecting their
duty of care for a person damages the health of a person under 18 years of
age or a person who is defenceless due to frailty or illness and who

1. is in their care or custody,

2. belongs to their household,

3. has been left under their control by the person who has the duty
of care or

4. is subordinate to them within a service or employment relationship

incurs a penalty of imprisonment for a term of between six months
and 10 years.

@ ...

(3) The penalty is imprisonment for a term of at least one year in the case
of offenders who put the person placed in their charge in danger of

1. death or serious damage to health or

2. substantial impairment of their physical or mental development.
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199 5tGB, s 176 Sexual abuse of children.
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(1) Whoever performs sexual acts on a person under 14 years of age (child)
or has the child perform sexual acts on them incurs a penalty of imprisonment
for a term of between six months and 10 years.

(2) Whoever causes a child to perform sexual acts on a third person or has
a third person perform sexual acts on the child incurs the same penalty.

(3) In especially serious cases, the penalty is imprisonment for a term of at
least one year.

(4) Whoever

1. performs sexual acts in the presence of a child,

2. causes the child to perform sexual acts, unless the act is subject to
a penalty under subsection (1) or subsection (2),

3. influences a child by way of material (section 11 (3)) or information
and communication technologies

a) in order to cause the child to perform sexual acts on or in the
presence of the offender or a third person or to have the offender or a third
person perform sexual acts on the child or

b) in order to commit an offence under section 184b (1) no. 3 or
under section 184b (3) or

4. influences a child by showing pornographic images or depictions, by
playing pornographic audio recordings, making pornographic content available by
way of information and communication technologies or pornographic speech

incurs a penalty of imprisonment for a term of between three months and

five years.
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120 StGB, s 180 Promotion of sexual acts by minors.

(1) Whoever aids and abets the performance of sexual acts by a person under
16 years of age on or in the presence of a third person or aids and abets the
performance of sexual acts by a third person on a person under 16 years of age

1. by acting as an intermediary or

2. by affording or providing the opportunity
incurs a penalty of imprisonment for a term not exceeding three years or a fine.
Sentence 1 no. 2 does not apply if the offender is the person having the duty
of care and custody of the person under 16 years of age; this does not apply
if the person having the duty of care and custody thereby grossly violates his
or her duty of care and upbringing.

2 ...

(3) Whoever causes a person under 18 years of age who is entrusted to
them for upbringing, education or care, or who is their subordinate within a
service or employment relationship by abusing the dependence associated
with the educational, care, service or employment relationship to perform
sexual acts on or in the presence of a third person or to acquiesce to sexual
acts being performed by a third person incurs a penalty of imprisonment for a
term not exceeding five years or a fine.

(4) In the cases under subsections (2) and (3), the attempt is punishable.
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11 StGB, s 170 Breach of maintenance obligation.

(1) Whoever evades a statutory maintenance obligation so that the
necessities of life of the person entitled to maintenance are endangered or
would be endangered without the assistance of others incurs a penalty of
imprisonment for a term not exceeding three years or a fine.

(2) Whoever is obliged to pay maintenance to a pregnant woman and
reprehensibly withholds this maintenance, thereby causing a termination of the
pregnancy, incurs a penalty of imprisonment for a term not exceeding five years
or a fine.

192 ‘Breach of maintenance obligation - Verletzung der Unterhaltspflicht’
<https://second.wiki/wiki/verletzung der unterhaltspflicht> duduiile 25 Awnau 2563,

193 StGB, s 171 Breach of duty of care or upbringing.
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1% algtiy wdesmad (@933 107) 78.
155 GtGB, s 173 Sexual intercourse between relatives.
(1) Whoever has sexual intercourse with a descendant by blood incurs a
penalty of imprisonment for a term not exceeding three years or a fine.
1% gigtiy waesimed (Wee330 107) 75.
T StGB, s 235 Child theft.
198 StGB, s 236 Child trafficking.
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% StGB, s 11 Definitions.
(1) For the purposes of this statute,
1. ‘relative’ means any member of the following group of people:

a) relations by blood or marriage in the direct line, the spouse, life
partner, fiancé or fiancée, siblings, the spouses or life partners of siblings,
siblings of spouses or life partners, even if the marriage or life partnership
upon which the relationship is based no longer exists, or if the relationship
by blood or marriage has ceased to exist,

b) foster parents and foster children;

190 gigtiy wAesImad (B33 107) 54.
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UszwmAa1mzeastsusgusessulaeuszvisuan (The Lao People's

Democratic Republic) iutseinaniianulnddniuuszwealvevisluniigimans naonau
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wazn13azilin (Law on Contract and Tort 2008) QU3 enngau (Law on Property
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%2010 04_61.pdf> duduiile 16 fugnay 2564.

162 g 2.

'3 UNHR, ‘Ratification of 18 International Human Rights Treaties’ <https://indi

cators.ohchr.ore/> Aufuile 16 fuegeu 2564.
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1% Aristotle David and Tuchakorn Kitcharoen, ‘Snapshot of the Lao Civil Code
2020"  <https://www.zicolaw.com/resources/alerts/snapshot-of-the-lao-civil-code-2020/>
dudude 16 fueneu 2564.

1% Ministry of Justice, ‘Civil Code (Unofficial Translation)’ <https://www.jica.
go.jp/activities/issues/governance/portal/laos/ku57pg00002khhw3-att/civil_code 0
3.pdf> Auduile 16 fueneu 2564,

1% Civil Code 2019, Article 138 Family Relationship.

Family Relationship is a relation which arises from marriage registration,
having children together and adoption of another child to be adoptive children
which causing family rights and obligations to each other.

Family Relationship Independently arises regardless origin, social-economic
status, nationality, ethnicity, educational level, occupation, religions, place of

residence and other.
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167 Civil Code 2019, Article 143 Protection of Interests of Mothers and Children.
The state and society protect the interests of mothers and children as the
privilege when the spouse live together, no longer live together or divorced.
1% Civil Code 2019, Article 194.
199 Civil Code 2019, Article 213 Step Child.
Step child is the children from the previous marriage of husband or wife.
A Step child has the same status with the offspring and adopted children,
except the Laws defined in otherwise.
0 Civil Code 2019, Article 214 Expiration of the Status of Step Child.
Being a step child will be ceased in the following cases:
1. Step father or step mother has been divorced to its mother or father;
2. The marriage of Step father or step mother with its mother or father is

a null marriage
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2 Civil Code 2019, Article 215 Parental Rights and Obligations for The
Protection of The Child’s Rights and Interests.

Parents have equal rights and obligations to protect their children’s rights
and interest. They are the legal representatives of their children who remain
underage, and have the obligation to protect their rights and interest at the
court, work place, school and others.

13 Civil Code 2019, Article 219 Property of Parents and Children.

Children have no ownership in parents’ properties and parents have no
ownership in children’s properties at the time of being alive.

Parents have rights to manage the assets of underage children.

% Civil Code 2019, Article 217 Parental Obligations for Child Care.

Parents have the obligation to care for their children who remain underage or
become sui juris but has no capacity to act or work such as be insane or disabled.

Obligations to care for children shall be furthered notwithstanding the fact
whether parents are still living together or divorced or nulled of marriage, father
or mother taking care children shall have rights to request for the alimony in
the period of the children are underage.

The alimony for a child shall be referred to cost of living in each period by
taking half of the lowest state officer’s salary to be the basis of calculating.

Parents have the rights to request the court to reduce child the alimony

when encountering economic difficulties
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1> Civil Code 2019, Article 216 Parental Obligations for The Education of Children.

Parents shall educate their children on patriotism, progressiveness, be a
good person, be grateful, pure livelihood and create conditions for children to
be educated and to lead activities useful for family and society.

176 Civil Code 2019, Article 220 Disqualification of Being Parents and Children.

Disqualification of being parents of the children or disqualification of being
children as the proposal of mother, father, children, relatives or the head of
people prosecutor to be a complainant to the court as the conditions defined
in second paragraph in this article.

If parents do not perform their obligations in educating of children, using
parental rights immoderately, be savage to children, doing bad things and
terrible to children or children be ungrateful to parents such as abusing, forcing,
then the parents shall be disqualified from being parent or children.

The disqualified parents shall continually perform obligations in taking care
of children until the children have become sui juris.

Y7 Civil Code 2019, Article 218 Children’s Obligations to Care and Assist Parents.

Children have the obligations to care and assist their parents in their old
age, when ill, unable to work and in need of assistance. Allowances to parents
will be agreed between parents and children. In case the agreement cannot be
finalized, it shall be left to the court to decide on the basis of the children’s

economic potentials and such allowance will be paid on a monthly basis.
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Children may transcend from such obligation as the court decision if their
parents are involved in wrongdoing such as using the parental rights immoderately,
be savage to children, doing bad things and terrible in front of children.

'8 Government of Lao PDR, ‘Ending violence against children in Lao PDR’ 4
<https://bettercarenetwork.org/sites/default/files/Lao-UNICEF_Multisectoral-response E
NG 18may18 wBleed-1.pdf> Auduiile 18 fusneu 2564.

79 | figdna 4.

180 | 9914 5.
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'8! Government of Lao PDR, ‘Penal Code’ <http://laoofficialgazette.gov.la/kcfind
er/upload/files/10ct2020 Lao%20Penal%20Code_English%20version.pdf> dududle 16
AueN8Y 2564,

182 Cess Principe and Tuchakorn Kitcharoen, ‘New Penal Code Implemented
in Laos’ <https://www.zicolaw.com/resources/alerts/new-penal-code-implemented-
in-laos/> Aufuile 16 fuensu 2564.

183 penal Code 2017, Article 13 Categorization of Offences.

Offences are categorized into three different levels of culpability:
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1. Minor offences, which are offences punishable under the law by public
criticism or fines;

2. Major offences, which are offences punishable under the law by re-
education without deprivation of liberty or imprisonment from three (3) months
to ten (10) years and fines;

3. Crimes, which are offences punishable under the law by imprisonment
from five (5) years up to life imprisonment with fines and/or the death penalty.
184 panal Code 2017, Article 65 Circumstances Conducive to the Increase of

Criminal Liabilities.

Circumstances conducive to the increase of penal responsibilities are . . .

6. Offences towards minors, elderly people, vulnerable persons or persons
materially or in other ways dependent on or under the authority of the offender;
1% penal Code 2017, Article 76 Prescription of Penalties for Offences having

Circumstances Conducive to the Increase of Criminal Liabilities.

The prescription of a penalty for an offence having circumstances
conducive to the increase of criminal liabilities shall be made based upon the
nature and degree of the social threat posed by the offence, degree of its
completion, the intention, profile, history and the personality of the offender.

In prescribing a penalty for an offence having circumstances conducive to
the increase of criminal liabilities, the court shall impose sentences with

penalties not exceeding the limits of the relevant articles.
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186 penal Code 2017, Article 188 Murder.

Any person intentionally causing the death of another person shall be
sentenced to imprisonment for a term ranging from ten years to fifteen years
and a fine shall be imposed ranging from 5,000,000 kip to 50,000,000 kip.

Any person committing murder on ..., a pregnant woman, a child, ... shall
be sentenced to imprisonment for a term ranging from fifteen years to twenty
years and a fine shall be imposed ranging from 10,000,000 kip to 100,000,000
kip and may be placed under house arrest, sentenced to life imprisonment or
subject to the death penalty.

Any preparation or attempt to commit such an offence shall also be punished.

Ref. code: 25646001031811RCE
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187 Penal Code 2017, Article 191 Murdering or Abandoning One’s New-Born.

Any mother who, due to whatever reason, kills or abandons her new-born
to death, shall be sentenced to imprisonment for a term ranging from two
years to five years.

188 penal Code 2017, Article 200 Causing Injury to Dependent Persons.

Any person who cruelly treats any persons dependent on them shall be
punished by public criticism, re-education without deprivation of liberty or shall
be sentenced to imprisonment for a term ranging from three months to two
years and a fine shall be imposed ranging from 500,000 kip to 1,500,000 kip.
189 penal Code 2017, Article 197 Induced Suicide of a Dependent.

Any person, who cruelly treats, continuously intimidates, mistreats or
humiliates a person dependent on him/her, inducing the latter to commit
suicide, shall be sentenced to imprisonment for a term ranging from three years
to seven years and a fine shall be imposed ranging from 5,000,000 kip to

20,000,000 kip.
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%0 penal Code 2017, Article 215 Human Trafficking.

Trafficking in persons shall mean the recruitment, abduction, movement,
transportation or transfer, . . . for purpose of trade and other forms of unlawful
conducts contradicting to the national fine culture and traditions or for other
purposes to gain benefits.

Any person engaging in human trafficking shall be punished in accordance
with each of the following provisions:

1. The offender involved in the recruiting and abduction shall be
sentenced to imprisonment for a term ranging from five years to ten years and
a fine shall be imposed ranging from 10,000,000 kip to 100,000,000 kip.

2. The offender involved in the movement, transportation and sending of
trafficked persons shall be sentenced to imprisonment for a term ranging from
five years to twelve years and a fine shall be imposed ranging from 10,000,000
kip to 70,000,000 kip.

3. The offender involved in receiving trafficked persons, domestically or
internationally and providing housing or shelter shall be sentenced to
imprisonment for a term ranging from five years to ten years and a fine shall
be imposed ranging from 10,000,000 kip to 50,000,000 kip.

For offences committed towards children under eighteen years of age,
including if it is only the act and for the purpose as mentioned above, with

consent or voluntarily, the offender shall be sentenced to imprisonment for a

Ref. code: 25646001031811RCE
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term ranging from fifteen to twenty years and a fine shall be imposed ranging
from 100,000,000 kip to 500,000,000 kip.
! Penal Code 2017, Article 248 Rape.

Any person using force, armed threats, chloroform or any other substance
or means to place a person in a state of helplessness or abusing an opportunity

in order to have sexual intercourse with a woman against her will, shall be

Ref. code: 25646001031811RCE
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sentenced to imprisonment for a term ranging from four years to six years and
a fine shall be imposed ranging from 5,000,000 kip to 30,000,000 kip.

Where the victim of rape is a woman between the ages of fifteen and
eighteen and is dependent upon the offender's care or is a patient of the
offender, then the offender shall be sentenced to imprisonment for a term
ranging from six years to ten years and a fine shall be imposed ranging from
5,000,000 kip to 30,000,000 kip.

In the event of ..., rape of girls under fifteen years of age, ... or a rape
resulting in the victim’s permanently disability or death, the offender shall be
sentenced to imprisonment for a term ranging from ten years to twenty years
and a fine shall be imposed ranging from 10,000,000 kip to 70,000,000 kip.

Any attempt to commit such an offence shall also be punished.
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%2 penal Code 2017, Article 250 Sexual Intercourse with a Child.

Any person having sexual intercourse with a girl or boy from fifteen to
eighteen years of age by luring, inciting, paying or by any other form of deceit,
shall be sentenced to imprisonment for a term ranging from one year to three
years and a fine shall be imposed ranging from 3,000,000 kip to 5,000,000 kip.

Any person having sexual intercourse with a girl or boy from twelve to
fifteen years of age by paying or giving any type of benefit shall be sentenced
to imprisonment for a term ranging from three years to five years and a fine
shall be imposed ranging from 5,000,000 kip to 7,000,000 kip.

Any person having sexual activity with a girl or boy under twelve years of
age by any means shall be considered as having committed rape and that
person shall be sentenced to imprisonment for a term ranging from ten years
to fifteen years and a fine shall be imposed ranging from 7,000,000 kip to
15,000,000 kip.

Any person who requests, accepts, provides, recruits or offers children of
less than eighteen years of age up for prostitution shall be considered as an

offender and shall be punished in accordance with Article 254 of this Penal Code.

Ref. code: 25646001031811RCE
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%3 Penal Code 2017, Article 251 Sexual Intercourse by Deceit.

Any person using deceit to make a person under the offender’s care or a
person in the situation of necessity to have sex with the offender or with
another person against the person’s will shall be sentenced to imprisonment
for a term ranging from two years to five years and a fine shall be imposed
ranging from 5,000,000 kip to 20,000,000 kip.

In cases where the commission of the offence is against a child from
under eighteen years to twelve years of age, the offender shall be
sentenced to imprisonment for a term ranging from five years to ten years
and a fine shall be imposed ranging from 10,000,000 kip to 50,000,000 kip.

In cases where the offence is committed against a child less than twelve
years of age by any means shall be considered as having committed rape
against children and that person shall be sentenced to imprisonment for a term
ranging from ten years to twenty years and a fine shall be imposed ranging

from 15,000,000 kip to 70,000,000 kip.
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9% Penal Code 2017, Article 261 Failure to Perform Obligations towards Minor
Children, Parents or Spouses.

Any person failing to take care of minor children, parents in need or a
disabled or sick spouse in accordance with a court’s decision shall be
sentenced to imprisonment for a term ranging from three months to one year
or re-education without deprivation of liberty and a fine shall be imposed
ranging from 1,000,000 kip to 5,000,000 kip.

195 penal Code 2017, Article 263 Torture or Torment of Women and Children.

Any person who applies methods of corporal or mental punishment to
women by kicking, beating, constraining, detaining, fasting, forcing them to work
exceeding their limits, being unfaithful or engaging in sexual abuse shall be
sentenced to imprisonment for a term ranging from six months to three years
and a fine shall be imposed ranging from 3,000,000 kip to 10,000,000 kip.

Where such an offence is committed towards a child, the offender shall
be sentenced to imprisonment for a term ranging from one year to five years

and a fine shall be imposed ranging from 5,000,000 kip to 15,000,000 kip.
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1% penal Code 2017, Article 265 Abandonment of Children.

Any person who intentionally abandons a child shall be sentenced to
imprisonment for a term ranging from six months to two years and a fine shall
be imposed ranging from 5,000,000 kip to 20,000,000 kip.

If the abandonment results in the child’s disability, handicap or death, the
offender shall be sentenced to imprisonment for a term ranging from three
years to seven years and a fine shall be imposed ranging from 7,000,000 kip to
30,000,000 kip.

7 penal Code 2017, Article 270 Inappropriate Treatment Towards Close Relatives.

Any person who mistreats or persecutes their grandparents, parents,
spouses, children, grand-children or foster children, thus causing serious
damage to the person’s dignity or to the fine national traditions shall be
sentenced to imprisonment for a term ranging from three months to one year
or re-education without deprivation of liberty and a fine shall be imposed

ranging from 1,000,000 kip to 5,000,000 kip.
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1% Penal Code 2017, Article 269 Marriage with Minors.

Any person entering into a marriage with a child who is under the legal age
of marriage shall be sentenced to imprisonment for a term ranging from three
months to one year or re- education without deprivation of liberty and a fine
shall be imposed ranging from 2,000,000 kip to 5,000,000 kip.

Any person authorizing a child under the age of eighteen to marry shall

also be punished under the same charges.

Ref. code: 25646001031811RCE
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chr.org/> Auuile 16 fugnsy 2564.

Verybest LPC Law Offices, ‘Parental Authority and Child Custody Rights’ <https://global.

vbest jp/en/individuals/divorces/parental_authority/> Aufuiile 30 Juiaw 2563.
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