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ABSTRACT

This independent study researched the problem of damages in precontract
liability by comparatively analyzing different legal principles and their application in
Thailand, Italy, and France. The goal was to apply findings to the context of legal
problems with precontract liability damages in Thailand.

Results were that Thai law has two cases of civil liability: contractual and
tort. No precontractual liability is mentioned in the Thailand Civil and Commercial
Code (TCCCQ). Legal problems arise in such cases where there is liability before a
contract is signed over how to reconcile the facts with legal provisions in the matter
between contractual and tort liability. Considering both criteria, an expanded
interpretation using Section 4 of the TCCC may help, because contractual liability
criteria are inconsistent. Using foreign legal principles as guidelines for law enforcement
in Thailand, Italy has incorporated precontract liability principles into its legal code
with no interpretive problems as an absolute norm. In France, there are no such
specific precontractual liability provisions such as Italy has interpreted to apply to tort
liability instead, because precontractual liability, by definition, is seen as impossible to
interpret as contractual liability, before a contract exists.

To resolve legal problems with pre-contract liability in Thailand,
precontract liability provisions should be added to the TCCC in clearly stated form
following the Italian legal precedent to augment certainty in interpreting the law and

establish identical norms.

Keywords: Precontractual liability, Damages
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