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ABSTRACT

The study on “ Factors Affecting The Success of The Mediation in The
Process of Legal Execution : A Case Study on The Mediation Center, Legal Execution
Department” has the objectives to study on factors that affect the success of the
mediation in the legal execution process and all the problems and obstacles related
to the mediation, and to improve the effectiveness of the mediation operation of the
Mediation Center, Legal Execution Department. This study is a qualitative research
work that uses the disciplines of documentary research and interviews with the
samples who are key informants, who are people related to the mediation in the
legal execution process by Mediation Center of Legal Execution Department, such as
the parties of disputes, mediators and personnel of the center.

The findings from the study reveal that there are many factors that affect
the success of the mediation. The first factor is the parties of disputes, which
includes the matters of preparation, proposals, goals of the mediation, debt payment
proposals by debtors, debt payment reception proposals by the plaintiffs, and the
defendants or debtors’ abilities to pay debts.

The second factor is the mediation, which includes experiences and

proficiency in mediation, and knowledge concerning the mediated disputed.
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The third factor is the mediation process which includes the matters of
coordination between officials of the center and parties of disputes, mediation time,
appointment and steps of mediation process.

Other factors are the amount in dispute and the outsiders related to
parties. A case with a high amount in dispute may have more details to be agreed on
and negotiated than a case with a low mount of dispute. In addition, the outsiders
such as lawyers or relatives of parties can lead to failure of the mediation.

As for the problems and obstacles for the mediation in the process of
legal execution, they include the lack of coordination between parties of dispute,
parties’ lack of preparation for the mediation and parties’ recognitions towards the
mediation in the process of legal execution because most parties do not know that
even though the court has issued the judgments or there is legal execution, parties
still can enter mediation process.

This study leads to some suggestions for the improvement of the
mediation in the process of legal execution. First, there should be public relations
works to educate people of the mediation in legal execution. There should also be
public relations work and coordination in the policy level with all creditors, both
individuals and financial institutes, such as banks and finance companies, in order
that the creditors will be more aware of the importance of the mediation and in
order to attract more creditors that are financial institutes to the mediation process.
Also, there should be reduction of fees for withdrawal of seizure and garnish, which

emerge from the success in mediation in legal execution.

Keywords: Mediation, Mediation in the Process of Legal Execution
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wazsouveeludimainilasnisesn “seidoummainiiifenislndindsuazUssuoy
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ALgNABY 33057 wazilusssu seiudefinvmadendieanugnées sani5a waslusssy
u nslnainde waznsoygilanainis Wud fnsduasesdvdiainmussussnvusgne
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EERGENG
2.1.3 nquf] uazuuddaineadasiumsinaindedaiinm
2.1.3.1 e LasLUIAANTEUIUNM SRS TTILBENIUEUN
nslnaindsdeinmidudiundsenszuiunismsdauiifau
Aeaiufunszuiunisuilatgmuesdeny ﬁQ€uLﬁauaa1uﬂwws';mawqwﬁmaﬁaﬂml,é’a
nslnandedeinimazddiufsdesiuuuranguimedaay (Sodal Theory) Ao N

) Y . & aal a a a o 9
AUTAKES (Conflict Theory) Wunguiifiveauyfigiuiin ngfinssuvesdanuaunsadila
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JAarnIe1n 19A5UANAINULIAAYEY Carl Marx (A.A. 1897-1958) FatinAnlungunguwi)il
| v o a ~ a PR v ) A Y A &
Ause 9 WlaiuwIAnseganLasiLuIRAVg Ul MneITesiunIsinaindetaiinm Ao
Lewis A. Coser (.f. 1913-2003) {utinngufanudands Tueadn
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JULUUTDY 2 Wefinssuanutaugs 6ana1i Blake and Mouton 1wl a.f. 1964 uae Jay Hall Ty

U a.a. 1969 laasunginssun1sdanisnanudaugs (Conflict Style) sanilu 5 dnwae e
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2.1.3.2 nqu] wazuurAanislnainde
vquiiidertesiunsindindelneane Wunquivesdauiiog 2
noua A (Usymn &. w1ullde, 2547, . 25-27)
(1) nae)n1suYIdY (Competitive Theory)
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2.1.3.3 nqud wazuurAan1ssziudeinimdae3ssuusnainniema

(Alternative Dispute Resolution : ADR)
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(3) augyAnAIN13 (Arbitration) 350151 AnsalazusswsyARATUIIN
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