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ABSTRACT

Precautionary Principle originally derived from environmental law. It is
a principle that aims to protect the environment from dangers which are possible to
happen and potentially damage the environment in the future, such damage cannot
be restored. Due to possible dangers may occur which can be effect severely. Thus,
to prevent such dangers, each country may specify measures for preventing these
danger or damage as provisionally: Provisional Measures, although at the time, there
was no scientific proof to support specifying measures were adequately. Then, the
concept was grown that these principles should be applied with specifying sanitary
measures to protect consumers to be safety from risky food which dangerous as
well. But even though each country has the same aims for protecting the lives and
health of its people, but the perspectives on safe terms are different, there are often
problems in interpretation on Precautionary Principle. Due to it cannot conclude that
when will each country be able to start “Precaution” and what is “Condition” on
food safety consideration. Sometimes the problem of interpretation is caused by

different factors in each case. And sometimes even with the same factors, but with
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different weighing, it may make the interpretation each time differently from the
original.

Moreover, Agreement on the Application of Sanitary and Phytosanitary
Measures: SPS which is a framework agreement under the WTO which extent and
measures in regulatory control of member countries, has allowed member countries
to specify regulation or sanitary measures and to specify levels for protecting by
themselves. Member countries are obliged to prove the dangers that potentially
occur as well. It becomes difficult in finding scientific proofs which are credible to
insist because it complicates to prove. Also, scientific experiments have been
inhospitable to prove specifically the link yet, the health risks are cited as the reason
to specify sanitary measures, include, they cannot find scientific evidences to support
within a short time. With restrictions, cannot sum up immediately that the
regulations or sanitary measures of that country is an attempt to prevent risks to life
or health, is it the truth? It makes WTO have to interpret and define conditions more
clearly to be a norm to consist with the changing circumstances. Meanwhile, it must
be prevented Member States use Precautionary Principle as an instrument to be
barrier to trade, which each dispute has been settled by WTO. It often becomes a lot
of criticism in academic circles and consumers about the inappropriateness to the
health risk situation that exists during the judgment of the dispute.

Consequently, the writer studied the disputes that involve or refer to
Precautionary Principle which consist of a lot of details and complicacy, and the
judgement of dispute resolution organization of WTO from past to present to
consider that how was the judgement specified rules and frameworks to enforce,
including the conditions for using Precautionary Principle under the SPS agreement?

At present, can we use this as a norm anymore?

Keywords: Precautionary Principle, Precaution, Provisional Measures, Sanitary and

Phytosanitary Measures, WTO
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: Elamparo Deloso, “The Precautionary Principle : Relevance in International
Law and Climate Change” (The Master’s in International Environmental Science

Degree, Lund University, 2005), p.4.
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Ref. code: 25595601032617ANZ



13

[
(YY) [ [y

navAuAdusule faty Jsndudesandunsieensatudsnounaziinisiiganidunsng

3. Fosilaisiunuidedddenufnslonifarlésu felunsdlifnissiuns
vidolisudunsusznoutusie’

A19e19luN1517 Vorsorge sauan Precautionary Principle mi‘filﬂuﬁug’m
Tunsimuauleviemedwndey WintuduadausniumssussmaldnszssTygs
Clean Arr Act ¥ 1974 aundnnisdsnanldnasundundnnisiluvesngmane
Awandeusesiulunaienn’ Samsgsvdydin atuifinnujmunglumsnunuamuan
onmelviatu sudwdlatymsuinnndunse (Add Rain) wagvaenatusuulnlneiiia
(Photochemical ~ Smog) Tundeuiu 1iasandunsalgvildtuivnliluesstuns Sunn

a I o

Iuuesmilssesgadely nzeaiunareluiisdnssinsssunliddidinegende 01013

Y

a 1 (%

thudeunaziiegedovesuszmvulduamidoms msizdunsaldfnnseusudsdoains
sa) sgs Tuvaziinsgaauvuenaiufneliinduneuiguanwesssmvusteouss

Uszineleasuiifinadin15u1ndn Vorsorge #139%an  Precautionary Principle
uuiuldivuIunvesdsundouiesnaunseiiafisliagtiu 1wy nmsUsznmadadalsdlii
wdsuiedefiiuiign 2 wis asfuiindauiamgnsallsalwimndugivssmadu
suhusgnmalamUnsaidanedesfiviony ensraaeuruasnionu Vorsorge i
w&n Precautionary  Principle luflgn Aaiznssu13n15Ma15n93e5550 (The  Ethics

Commission) saufiusunuaInnIrenannssy Un3de waztnnisides Aldasainuiully
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(Cambridge University Press, 2005), p.17.
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