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ABSTRACT

The thesis of Bestiality offence is willing to study about evolutions and
fundamental principles of animal protection against sexual acts. Moreover, this thesis
aims to find reasons to regulate legal liability of sexual acts against animals and to
propose legislation guidelines that suitable for Thai society.

This thesis’s analysis has discovers findings that Bestiality offence is
based on canon law especially Christian’s beliefs that Bestiality is a mortal sin. Now,
the modern states give the main priority to the right and liberty to the people, so the
principle of criminal legislation has two main principles, Limiting principle and
RechtsgUtstheorie.

After studying these principles and the view from Thai society having
found that Bestiality affect the fundamental of Thai law in four ways, which are
decreasing the moral value in society, affecting the public health, protecting the
animal, and offending the people.

In summary, the Bestiality offence should base on protecting
humanity’s interest. The reason of protecting moral integrity and protecting harm to

self, public health, are not adequate enough to legislate criminal law.

Keywords: Animal, Animal Rights, Animal Cruelty, Bestiality, Criminal Legislation
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¢ Michael D. Sibalis, “Napoleonic Code,” Retrieved on May 1, 2015,

http://www.glbtg.com/social-sciences/napoleonic_code.html.

! Eric Pierre, “Réformer les relations entre les hommes et les animaux:
fonction et usages de la loi Grammont en France (1850-1914),” Retrieved on April 28,
2017, http://www.cairn.info/revue-deviance-et-societe-2007-1-page-65.htm.

® Loi n° 2004-204 du 9 mars 2004 portant adaptation de la justice aux

évolutions de la criminalité.
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” French Penal code

Article 521-1 The unnecessary infliction, in public or otherwise, of
serious maltreatment, including sexual maltreatment, towards or the commission of
an act of cruelty on any domestic or tame animal, or any animal held in captivity, is
punished by two years' imprisonment and a fine of €30,000.

As an additional penalty, the court may impose a prohibition, permanent
or otherwise, against keeping an animal.

The provisions of the present article are not applicable to bullfights
where an uninterrupted local tradition can be shown. Nor do they apply to

cockfights in localities where an uninterrupted tradition can be established.

The same penalties also apply to the abandonment of a domestic or
tamed animal, or of an animal held in captivity, with the exception of animals used
for repopulation purposes.

10 Cour de cassation, chambre criminelle, 16 février 1895, S.1895, I, p.269.
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1 . , . .
Marcela lacub, “Protection légale des animaux ou paternalisme?,”

Raisons politiques, vol. 44, no. 4, pp. 79-95 (2011).
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*? The Constitution of India Section 51A (9).

> Ratanlal Ranchhoddas and Dhirajlal Keshavlal Thakore, The Indian
Penal Code, Thirty-second edition, (Haryana, India: LexisNexis, 2013), p.2175.

Article 377 - Whoever voluntarily has carnal intercourse against the
order of nature with any man, woman, or animal, shall be punished with
imprisonment for life, or with imprisonment of either description for a term which

may extend to ten years, and shall also be liable to fine.
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Sukendar Debnath, “Legal provisions regarding Unnatural Offence
under section 377 of Indian Penal Code,” Retrieved on February 22, 2017,
http://www.shareyouressays.com/119051/legal-provisions-regarding-unnatural-offence
-under-section-377-of-indian-penal-code.
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' Lord Hailsham of St, Marylebone, Halsbury’s Laws of England Volume

11(1), Fourth editions, (London: Butterworth, 1990), p.379.
 Ibid. uazlUsag R v Wiseman (1718), R v Barron (1914),
 Ibid waglusng R v Cozins (1834),
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Offences Act 2003, Uszinaananiaun (Scotland) wazUszinelosiaudmnilo (Northern
Ireland) AmuaAuRalily Sexual Offences Act 2008
*sexual Offence Acts 2003
Article 69 - Intercourse with an animal
A person commits an offence if—
(a) he intentionally performs an act of penetration with his penis,
(b) what is penetrated is the vagina or anus of a living animal, and
(c) he knows that, or is reckless as to whether, that is what is
penetrated.
(2) A person (A) commits an offence if—
(@) A intentionally causes, or allows, A’s vagina or anus to be
penetrated,
(b) the penetration is by the penis of a living animal, and
(c) A knows that, or is reckless as to whether, that is what A is being
penetrated by.

(3) A person guilty of an offence under this section is liable—
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(a) on summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not

exceeding 2 years.

Ref. code: 25595701031576SVQ



68

Antuldynine naniug fegratu sueh Crow” Alanuduiusmanaiudeluoneid
n3aN, B Hopi™® seufunssannaiudad Tngwievn Hopi Saaimaiy an gty ung 5
warld sudadnmeveswurhAtinsnssinginanthunsadie wiewuwr Ojibwa’ uiidn
guveuuideruiilndanuduiusnanaiudninngluuuinig wifdssingnissiu
At udm L duUng Wy nMssamAreandgewnd Ojibwa AUEUY B30N133UNATDIYIEY
Ojibwa fiunaeya aida J1es nnuswies se wiu Wudu
Foansgoingnaunuuazuenseniiuetaniausineg ngranedasudi

I o

WAtuANNIsUsENRUMUNAITEnIuyediudnd Inediwaralunisaiuaufe n1snseyl

Ly

senandudunisienendniaeuniseaunguiisiiuaiaiiuglsy nvisdudunisadng

[

HANTENUSUINYNaIANITATTIRIRUTVDINYEE UINTNITNINNNUIETITAIUANINTNT
mauns Aenisliidumguaaduauulunisugide wsenmslduinsnisnisergradvvedig
TuLss Moy U aa. 1642 finsadnwlsemstisneisumaiudailudgoaniay
Plymouth uaz Massachusetts IngUssmsuyuduasindniviadu’

[y [y %

nenasaInnsduanius ansgelsnidadianudirgyiunisi

Liliuywdusenouniufadudnd lnarnusdnvaenisnseyibilunguuneseauaniug fe

Model Penal Code Tngfinyumin

g1 Crow  Husmituifieseuituiondoegmileudinuiinugusald
adlmu (Yellowstone) wazusiihdngedu (Bighorn) nemziusenvediilosauniul (Montana)
YU Hopi  LHusmiuiiiesenifuiionduogmaneumniiovessgesloun
(Arizona)
“ quui Ojibwa L“fﬁlum’aﬁuLﬁaqam’%ﬁ’uLLammumlﬁauﬁmﬁ’aagjlu%’g HPunu
(Michigan), Jaaau@u (Wisconsin), fiufilen (Minnesota) vasUseinAanigosng, uagsy
20UUVILe (Ontario) ¥BUsEnALALIAT
* Hani Miletski, “History of Bestiality”, Anthrozoos. Special Issue, pp.15-

17 (2005).
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* US Model Penal Code § 213-0

(3) “Deviate sexual intercourse" means sexual intercourse per os or per
anum between human beings who are not husband and wife, and any form of
sexual intercourse with an animal.

* §yuA91 Deviate sexual intercourse a3l MPC §213.0 (3) 148U untayel
AaRaIFe nsTanafdssuunislunewinrieaniunisalduludnvasifeadunasin
(Deviate sexual intercourse by force or its equivalent) a1y MPC §213.2

* People v. Haynes, 282 Mich.App.27; 760 NW2d283 (Michigan Court of
Appeals/2008).

* Tsng Tedevasgifmunmiuiauaglidmuseaiialy nesuan .

’ Rebecca F. Wisch, “Table of State Animal Sexual Assault Laws,”

Michigan State University College of Law, Retrieved on February 22, 2017,
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(Crime against nature) Tu Michigan Compiled Laws moudl 750 w1 158 (M.C.L.
§750.158) AU

“vpnalanseyimssuiuiniuieatasesssuyfluieznseise

WYYENTOaN 0199 yﬂmzfuﬂmmﬁ?@%’mm Aaalasulnydimnluny 15 U w?aﬁwﬂﬂmfu
iuyanaiidniusengdtas lumana o19masiadgaiiermunlnyiignlngegnielu
FunaTIanduse 1 Sudsgiganaondinils

usaReaiu wasy Rhode Istand tafmualiduninuiagiunsziinis

sudunursaieadnnesssuvd (Abominable and detestable crime against nature) lny

Tu Rhode Island General Laws 379157 11-10-1 (R.I. §11-10-1) fAuuaI1

https://www.animallaw.info/topic/table-state-animal-sexual-assault-laws. hazlUse 9
AMARNUIN 2.

* Michigan Compiled Laws Chapter 750 Section 158 (M.C.L. §750.158)

Any person who shall commit the abominable and detestable crime

against nature either with mankind or with any animal shall be suilty of a felony,

punishable by imprisonment in the state prison not more than 15 years, or if such

person was at the time of the said offense a sexually delinquent person, may be

punishable by imprisonment in the state prison for an indeterminate term, the

minimum of which shall be 1 day and the maximum of which shall be life.
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o 1 | a & 1 A 37 ¥
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fanurngIuiesnewaratvayulilaniyinAuEn U 1YY INTTUNTAFABSTTUYA
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* Rhode Island General Laws Section 11-10-1 (R.l. §11-10-1)

Every person who shall be convicted of the abominable and
detestable crime against nature, with any beast, shall be imprisoned not exceeding
twenty years nor less than seven years.

% State of Rhode Island v. Jorge Lopes (No0.94-342 M.P.) (Rhode Island
Supreme Court/1995).

7 People v. Carrier, 74 Mich.App.161,165; 254 NW2d35 (Michigan Court of
Appeals/1977).
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* IWinois Compiled Statutes Chapter 720 Article 12 Section 12-35
(720 ILCS 5/12-35) Sexual conduct or sexual contact with an animal.

(a) A person may not knowingly engage in any sexual conduct or sexual
contact with an animal.

(b) A person may not knowingly cause, aid, or abet another person to
engage in any sexual conduct or sexual contact with an animal.

(c) A person may not knowingly permit any sexual conduct or sexual
contact with an animal to be conducted on any premises under his or her charge or
control.

(d) A person may not knowingly engage in, promote, aid, or abet any
activity involving any sexual conduct or sexual contact with an animal for a

commercial or recreational purpose.
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” UWinois Compiled Statutes Chapter 720 Article 11 Section 11-0.1
(720 ILCS 5/11-0.1)

"Sexual conduct" means any knowing touching or fondling by the victim
or the accused, either directly or through clothing, of the sex organs, anus, or breast
of the victim or the accused, or any part of the body of a child under 13 years of
age, or any transfer or transmission of semen by the accused upon any part of the
clothed or unclothed body of the victim, for the purpose of sexual gratification or

arousal of the victim or the accused.
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N3EVNAUEADN
Wueufeaiuiu wasy Oregon larmuansnszvidsnanliduauiie
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0 State of IlWlinois v. Anthony J. Danner, Case No. 16-CF-00744-1 (Peoria
County Circuit Court/2016).

“" Oregon Revised Statutes Section 167.333 (O.R.S. §167.333)

A person commit the crime of sexual assault of an animal if the
person:

(1) Touches or contacts, or causes an object or another person to touch
or contacts, the mouth, anus or sex organs of an animal or animal carcass for the
purpose of arousing or gratifying the sexual desire of a person; or

(2) Causes an animal or animal carcass to touch or contact the mouth,
anus or sex organs of a person for the purpose of arousing or gratifying the sexual

desire of a person.
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* Oregon Revised Statutes Section 167.310 (O.R.S. §167.310)
“Animals” as “any nonhuman mammal, bird, reptile, amphibian or

fish.”
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AANUIN A
UTEINANYMNEDIRMINAT 6 ABUT 1 11AT1 240-242 (W.A.2482)

S% ey £ PR

! / &L ey e
#. ~  REVISED PENAL CODE '

TITLE VI

Offonges concerning sexual matters

Chaptor 1.

Offences relating to sexual morality

Section 240

Whoever, for the purpescs or by way of trade, distri-
bution or publiec exhibition, mqkea, pryduceﬂ, has in his pos-
segsion, selle or exposen for sal@r 1ﬁp;rts, exporits,; CoOnNveys,
cireulates, lends, or couses to be imported, exported or con-
vayed, aﬁy obacene writihgs, drawings, prints, paintingea,
printed matters, pictures, poéters, enblens, photographs,

o cinematograph films, or any other obscene articles, orwﬁn any
wey carries on or tékes parts in # business whether public or
private concerned with any of the said obscene matters or
things, shall be punished with imprisoﬁment not exceeding six
months or fine not exceeding five hundred baht or boths
Whpever, in view of assisting the eirculation of, or
traffic in, obscene articles as specified in the foregeing
Boetion, advertises or makea known that a person is engaged in
the enid clrcoulation or traffic, or advertises or makes known
how thavsaiq obspene articles can b? procured, either directly

or indirectly, shall he lisble to the same punishment as pro-

vided in the foregoing paragraph.

Seetion 241. .

Whoever, in order to gratify the passions of another

pargon, has procurcd, enticed or led away, even with her consent,

~any porson under the age of ecighteen joars for irmoral purposas
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shall bhe punished, not withstanding that the wvarious acts
constitubing the offence may have been cormitied in different
countries, with imprisonment not exceeding three years and
fine rot axceeding two thousand tilcalsa.

tthoaver, in order %o gratify the passions of ancther
PET 50T, h&s,’by‘fﬁaud, or Dy means of violence, thresnts,
abuse of authority or any ﬁth@r-nmtbod of compulsion, procured,
enticed, or led awagrgérson for immoral purposes, Shall be
punished, notwithstanding that the wnarious acis constituting

the cffence nmy have been committed in different countries, with

imprisonnent not eicegding five years and fine not sxceeding
thres thousand ticals,

If the offender is an ascendant in direct 1ine, gunrdian
or custodian, or i the husband, of the person so procured,
enticed or led away, the punishrment shall be incrensed as
followat

in ease of paragroph one 5 yesrs and fine not ox-
ceeding two thousand bahts

in case of paragreph two 7 yesns and flne net exceens

three thousand haht.

Section 242,

- Whoever has earnal intefecunse with a person of the
sane ®séx as his/her own shall be punished with inpriscnmert of
three ronths to three years and fine of fifty to five hundred
bBaht. ‘

draft lst. Novamber 183%.
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New Hampshire

New Jersey

New York

North Carolina

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Utah

Virginia

Washington

Wisconsin
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Alabama

Ala. Code 1975 § 13A-6-220-221
Bestiality

Class A misdemeanor
(Imprisonment < 1 years

and Fine < $6,000)

Alaska

AS. Criminal Law §11.61.140

Cruelty to animal

Class A misdemeanor
(Imprisonment < 1 years

and Fine < $10,000)

Arizona

ARS §13-1411
Bestiality

Class 6 felony
(Presumptive term:
Imprisonment 1 years
Aggravated term:
Imprisonment 2 years)

, Class 3 felony
(Presumptive term:
Imprisonment 3.5 years
Aggravated term:
Imprisonment < 8.75 years)
If person cause another to
engage in Bestiality if the
other person is a minor

under 15 years of age.

Arkansas

A.CA. §5-14-122
Bestiality

Class A misdemeanor
(Imprisonment < 1 years or

Fine < $2,500)

California

Cal. Penal Code §286.5

Sexual assault

Misdemeanor

(Imprisonment < 6 month

or Fine < $1,000 or both)
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Colorado

CRS.A. §18-9-202

Cruelty to animals

Class 1 misdemeanor
(Imprisonment 6 -18
months or

Fine of $500-5,000 or both)

Connecticut

C.G.S.A. § 53a-73a

Sexual assault

Class A misdemeanor
(Imprisonment < 1 years

or Fine < $2,000)

Delaware 11 Del.C. §777 Class D felony
Bestiality (Imprisonment < 8 years)
Florida West’s F.S.A. 828.126 Misdemeanor (first degree)
Sexual activity involving animal | (Imprisonment < 1 years or
Fine < $1,000)
Georgia O.C.GA. §16-6-6 Imprisonment 1-5 years
Bestiality
ldaho I.C. §18-15058B Imprisonment < 5 years
Crime against nature
Iinois 720 I.L.C.S. §5/12-35 Class 4 felony,
Sexual conduct or Sexual (Imprisonment 1-3 years or
contract with animal Fine < $25,000 or both)
Class 3 felony
(Imprisonment 2-5 years or
Fine < $250,000 or both)
Indiana I.C. §35-46-3-14,148B Class D felony

Bestiality

(Imprisonment
6 months-3 years)
, Lv. 6 felony
(Imprisonment
6 months - 2.5 years with
an advisory sentence of

1 year)
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lowa lLA. §717C.1 Aggravated misdemeanor
Bestiality (Imprisonment < 2 year
and Fine < $6,250)
Kansas K.S.A. §21-5504 Class B misdemeanor
Sodomy (Imprisonment < 6 month
or Fine < $1,000 or both)
Louisiana L.S.A-R.S.14:89 Imprisonment or hard
Crime against nature labor < 5 years, Fine
< $2,000, or both
Maine 17 M.RS.A. §1031 Misdemeanor
Cruelty to animals Fine < $500
Maryland M.D. Code, Criminal Law §3-322 Imprisonment < 10 years
Unnatural or perverted sexual or Fine < $1,000 or both
practice
Massachusetts M.G.L. 272 §34 Imprisonment < 20 years
Crime against nature
Michigan M.C.L. 750.158 Imprisonment < 15 years
Crime against nature or Sodomy
Minnesota Min.Stat. §609.294 Imprisonment < 1 years or
Bestiality Fine < $3,000 or both
Mississippi Miss.Code.Ann. §97-29-59 Imprisonment < 10 years
Unnatural intercourse
Missouri M.O.Ann.Stat. §566.111 Class A misdemeanor
Unlawful sex with animal (Imprisonment < 1 years or
Fine < $1,000)
Montana M.C.A. §45-8-218 Imprisonment < 10 years
Deviate sexual conduct or Fine $50,000
Nebraska NE ST §28-1010 Class Il misdemeanor

Indecency with an animal

(Imprisonment < 3 month

or Fine < $5,000 or both)
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New Hampshire

NH. Rev. Stat. § 644:8-g

Class A misdemeanor

Bestiality (Imprisonment < 1 years
and Fine < $2,000)
or class B felony
(second or subsequent
offense)
(Imprisonment 3.5-7 years
and Fine < $2,000)
New Jersey N.J.S.A. 4:22-17 4th degree Crime
Cruelty; disorderly persons (Imprisonment < 18 month
offense and Fine < $10,000)
New York NY Penal Code §130.20 Class A misdemeanor

Sexual misconduct

(Imprisonment < 1 years or

Fine < $1,000)

North Carolina

N.C. Gen. Stat. §14-177

Crime against nature

Class | felony
(Imprisonment 3-12

months)

North Dakota

N.D. §12.1-20-12

Deviant sexual

Class A misdemeanor
(Imprisonment < 1 years or

Fine < $3,000)

Ohio R.C. § 959.21 Misdemeanor of the
Sexual conduct with an animal " degree
(Imprisonment < 90 days
or Fine < $750)
Oklahoma OkL.St.Ann. §866 Imprisonment < 10 years
Crime against nature
Oregon O.RS. § 167.333 Class A misdemeanor

Sexual assault

(Imprisonment < 1 years

or Fine < $6,2500)
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Pennsylvania

18 PA Cons Stat § 3129

Sexual intercourse with animal

Misdemeanor of the
" degree
(Imprisonment < 5 years

or Fine < $5,000)

Rhode Island

R.I. §11-10-1

Crime against nature

Imprisonment 7-20 years

South Carolina

S.C. Code 1976 §16-15-120
Buggery

Imprisonment 5 years or

fine >$500 or both

South Dakota

SDCL § 22-22-42

Bestiality

Class 6 felony
(Imprisonment < 2 years or
Fine < $4,000 or both)
or Class 5 felony
(Imprisonment < 5 years or

Fine < $10,000 or both)

Tennessee

T.CA. § 39-14-214

Activity with animal

Class E felony
(Imprisonment < 1-6 years

or Fine < $3,000 or both)

Utah

U.C.A.1953 § 76-9-301.8

Bestiality

Class B misdemeanor
(Imprisonment < 6 month

or Fine < $1,000 or both)

Virginia

VA. Code.Ann. §18.2-361

Crime against nature

Class 6 felony
(Imprisonment < 5 years or

Fine < $2,500)

Washington

WA 16.52.205

Animal cruelty

Class C felony
(Imprisonment < 5 years or

Fine < $10,000)

Wisconsin

W.SA. §944.17

Sexual gratification

Class A misdemeanor
(Imprisonment < 9 months

or Fine < $10,000)
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