AUFNNUSTEUINNY NI TERdsUsEmALazngvisneniely

= a va
: Anwneufinavasnainising

ng

UNNEIIFIFT S1VAY

?swmﬁwus‘ﬁuﬂudqwﬁwaamiﬁnmmwé’ﬂgm
URAEATURIUUNA
#1UINYUNBTEUIUTBINA
AMZURANENS UNIINYIRUTIIUAENS
Un1sAne 2561

AVANSVRIUNIINYIAYSISUANENS

Ref. code: 25615801032714YJM



AUFNNUSTEUINNY ATz sEImALasnganenely

= a wva
: AnwmneufuRvesnainisive

Tne

UNNEIIFISST S1UAY

[ 1
1 =

WenfinusihdudrunilavainisAnernanangns
URAEATURIUUNA
A1 QMY TENINUTEINA
AMSURANENS UNNINYIABSITUAENS
Un1sAnu 2561

AVANTVDIUNINYAYTITUANENS

Ref. code: 25615801032714YJM



THE RELATIONSHIP BETWEEN INTERNATIONAL AND NATIONAL
LAW: A CASE STUDY OF THAI JUDICIAL PRACTICE

BY

MISS SIREETHORN RADCHDERM

A THESIS SUBMITTED IN PARTIAL FULFILLMENT OF THE REQUIREMENTS
FOR THE DEGREE OF MASTER OF LAWS
INTERNATIONAL LAW
FACULTY OF LAW
THAMMASAT UNIVERSITY
ACADEMIC YEAR 2018
COPYRIGHT OF THAMMASAT UNIVERSITY

Ref. code: 25615801032714YJM



LN INYIDUFTIUAARS

AL DRFAERNS

Anednus

RN

Y19EANMAIFT UL

o
[PIIN

PNEINUS TN M TEINUsTIALaEN g Manen ey

: AnwimeuiRvenainisine

wa

19sUN1SHSIADULAL DUITR

Whdudumilsvesnsfinwmundngns

URFAIARTUMIUUNH

=t $lo Judi 13 Revnau wa. 2562

L e

USEHIUNTTUNTADUINGNTANUS

ASSUNITWALDINTENUSNYINETNUS

ASSUNSARUINYTNUS

-
AEUUR

oML

(Mams1ansdiniay a3y SpFisuina)

WA

—_— e
3
a a

(Fan519158 5. Useans T taunide)

\
WAARTINITE AT, UNAA LATANYTAITHI)

§

&Jyms YL,

28AENI1A158 AT, YHUNS warUIw)

v
¢



Wtenentnus ANUAUTUTIEMINNNINBTENIUTEmALAY

ngvunengly : Anvimelfidvesmainising

4‘ Y a

VoLV WNEANIFITT T1UAY

Fou3ayan URran N U

VY AME/AMNINYNY NV TENINUTENA
UAAans

UMINY1YTITUANENS

21971597NUS NWINeTNUS AN@N519158 A5, Uszans U Tnuniy
UnsAne 2561
UNANED

ynsgiutnnlunisufUiaruiusnsdiseninadseinauazlianasgig

[y

anuldgenndosiuvesnguunenglufuiiusnsdszminuszmadudesniulunsliuion

muiusnIddenadle Tazdudeutiungainusviavevvesiglunissenitelseina

£ 1 %

wihidsdudeurniulienain1sdaduesdnsnigluesdninisvessgase mndienainis

Y

Usuldnguuisluszuunguuienislulunisnligenadesiuiusnsslseninalseine

Jeoadunisnseivessglesazfiniusnsdlsenincssimasuaz e iinausuiinveu

I =2

18355 un19sEnIaUsEmala Ingrdinusadulltasdnuimsdjiivesiiegainising

3

Tunsusuldnguunessninsssmalussuunguanenitsluvesisemelneg Tuusunigui

IS 1 a va L% d ! =
nsdlusemalneldanuisaufiiniuiusnsdisenineusemaiiosainnguuienisly

[
P~

Ligenndosfuiiusnsalseninalseina el ilsugsd@nwiianiznisusuldngvune

[%
| tY

313aUsENdlsEnIUssinaAkazausdy it nednwimislfdfvesnainisine

=3

Ll a o a wa 1
WiguiiguiuneuiRvewainmsinsdseine
= Y a ! 1 U 4 !

PNMIAENYIFTeunUI denainisingdsuldnguinesenirssenalussuy
ngrunenslugennaesiungunidetedisasensn lnevdndienainisineyniunuly
nsusuldnguunelneleglurtfsiusnsdseninsene ladinsaiiusnsdivesauSdya,
w3eNusNIavIngMuIETaUsEINdsEnIeUsTnea nImmujuRvssdianainig
AUssmandnuligatonguiiontieuvsenitenedinnsensn wiaglddmslag weusuld

ngvingluszuunguinenielusgvaenadesiuiusnIdlseninasene

Ref. code: 25615801032714YJM



2)

AL UTIVB ALY Fad Usznsusn AITAAUUNU YA STET U UM
swe1andnglvg WnsdngIv 2560 1nT7 188 253N “MsRiaIsanfivnwesIoafLiy
$runavesea Fadosddunsiidulunmunguaneg uazlunssusinflsenszumndnie”
1 nguaneludid avsdaunanenite TaesudenguuieaiinlsamdseninsUszna

Usenisiiaes Ao UseimalneaisUyafedradaudslusysssuyginguunearinussing

Re

sewinszmadudiunilsveanguunglne eliihonainisiauveusssuilagdadul
ngvnadaUssndlssnitaUssmaunaflagnse Uszmsitans dhonainsinemsliiaig
laglduaginnunguunenislustisaenadesiuiusnstiseninaUsema wagUsen1sanving
Ap AIsURgAvannIsldkasAnunguineniglusgaenmdesiuiusnstissninalseinelu
Sgossuuyvedlng

AdNANY: NVNNETERiUsEIAkasngraeniely, ngvuneseninalsematumaniely,

NuVITHEY, ANUTURATOUVRIST

Ref. code: 25615801032714YJM



Thesis Title THE RELATIONSHIP BETWEEN INTERNATIONAL
AND NATIONAL LAW: A CASE STUDY OF THAI
JUDICIAL PRACTICE

Author Miss Sireethorn Radchderm
Degree Master of Laws
Major Field/Faculty/University International Law

Law

Thammasat University

Thesis Advisor Professor Prasit Pivavatnapanich, Ph.D.
Academic Years 2018
ABSTRACT

Every State has a duty to comply with international obligations and cannot
invoke an inconsistency between national law and international obligations as
an excuse for failure to perform the duty otherwise the State must bear responsibility.
The judiciary as an organ of the State is accordingly obliged to fulfill this obligation.
If the judiciary applies the law in domestic legal system in the way that is inconsistent
with international obligations, it may give rise to international responsibility for the
State. This thesis is aimed to examine an application of international law in Thai
domestic legal system of Thai judicial practice, in context of a failure to comply with
international obligations due to the nonconformity between national law and
international obligations. It focuses only on the application of customary international
law and treaty. In doing this, the author carries out a comparative study between Thai
and foreign judicial practices.

After doing the research, it appears that Thai judiciary has followed a strict
dualist approach towards the application of international law in Thai domestic legal
system. By which Thai judiciary is obliged itself by strict application of Thai laws
recardless of international obligations arising from both customary international law

and treaty. While, foreign judiciaries strictly obliged themselves to follow neither
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(@)

monism nor dualism. But they use any juristic method to apply the law in their
domestic legal systems in accordance with international obligations.

In consequence, it is here suggested that (1) There should be a broader
interpretation of the powers of the Courts as entitled in Section 188 paragraph 1 of
The Constitution of Thailand B.E. 2560 by which “The trial and adjudication of cases
are the powers of the Courts which must be carried out in accordance with the laws
and in the name of the King.” Where the definition of the “laws” in this Section should
also cover customary international law; (2) The Constitution of Thailand should be
amended to expressly incorporate customary international law as part of the law of
Thailand in order to justify the judiciary in applying customary international law directly
and legitimately; (3) The judiciary should use a juristic method by applying and
interpreting national law in conformity with international obligations; and
(4) The principle of application and interpretation of national law in conformity with

international obligations should be explicitly laid down in the Constitution of Thailand.

Keywords: International law and national law, International law in domestic court,

Theory of Dualism, State Responsibility
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mgdnsnallisauazdnsnunmadisdlussuungunevaalngdn malvalausuldundydfiniu
auddyalagnse vieldusenaumsiaunguanenieluniald TUsag UN Human Rights
Committee (HRC), List of issues in relation to the second periodic report of Thailand,
12 August 2016, CCPR/C/THA/Q/2, Retrieved on 24 November 2017, from http://
tbinternet.ohchr.org/ layouts/treatybodyexternal/download.aspx?symbolno=CCPR%2

fC%2fTHA%2fQ%2f2&Lang=en.
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d1gnain1svesbnetiiaufufnuiusnsdlvonguunesenineUsene s9U8901AsgI

nsAuATesEAnSUYwerLlusEAUTENIUSEIMA
1.3 Y2ULUANTSANED

endinusadulissfnyimsjifvesihenainistunmsusuldnguunesening

va o

UszinaluszsuunguunenigluvesinalssmanazUssmalne Inefnwiundydfsgsssuy

o Pl YRR

Usglnalni93gsssuyey wurdfininwivesaanitelunusingnisuivldngvune

[V Y]
v a1 = (% d

seninelsemeavesdslssnenazUssinelng Nl efnwianigiusnsdaiunguuneg

gl

InUTEalsEnIUsEALazaUS Ay TesrunaiusnIdliine iUty veYUaIY
1.4 AuuAgIunsAnen

Hewhemsuiirvemarnisinelunsuiuléngmneseninwssimalussuy
nguuientsludnfenguinitvusgruasinsa Insaradndfiasnisusuld
ngvanesznineUszmasazgnituaulunsuuldnguinentslulunisidadeativindy
or9dunisnsziivesisdsenaiinaifunisazifiafusnsdiszninsUszina Suthung
AMNTuRareuvaIlssmalngluniasynineUsemea drenainisinedeaslduazinig

nppuneluszuungruneniglueg waendeiunusnIAsE NIy
1.5 szideulsn1sAnen
= a a & @ dy Q@ ada o =
nsAneInednusatull LUuisIdeienans (documentary research) lna@nu

AUATILAZIIUTINTBYAINUITIED UNAIY 1UTTE Tngrilnug Afininey fAunnguang

MvewmUszmaLazUszwelng Jausngiaiiluniwsislssmatasatenlng
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151 1%nsvnuafn ngujiRsafuauduiudszninangvuie
seminaUszimakagnganenisly wagntiuaranuiuiinveuresiglunisujdaniy
NUSNIUVDIN NN TENINUTEWA

1.5.2 wansliiudsanuniiousazanunansisvenisujufvedanainis
TunsusuldnguuneseninaUsewelussuunguanensluvewinaUssmaiuussmalne

1.5.3 ibimsuswinalunisusuldnguanessninssemelussuungmune
aeluvesrhonanisveding ilefiRmuiusnsdszninnssimealasaenadosiunnsg

Tusgauszrinaszna
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AUFNNUS TEUIeNUINEsERdsUsEmALazng uaen1e Ty
2.1 WauINsveenguanesEndnslssmaAlazng uaeniely

TugiUaneyanalamaaniinsissalsdiuauaaisiavanainadesluganans

LY av o

(medieval universalism) suasuyweyfduniadeiuludnsissisudnadnsuaziduaina

a

[ act =1 ¥
WYY LazanINTInTLUuyUnAToq

DAY

meldrnuguavenszdunUdadudunasemiaida
n1elan wdndenarnduvaiingsanvasnguuisaina (universal law) agelsfiniy

nswlakenngrIneseUsemekangranensludlddaauinaunsensluniadanissy

v ! IS IS

7 12-14 wAndananluldfunissensudndeluilessnenisauaaievesdingassd iedl
nsifntuvessiiiiudaszuaziesulnefainissensvansveandnislunsdusnsnssd
aelforaninsuesnuies? uunAazesdeauigesulnedadmunuiiuunananaiesly
ganansdsldmuauaudiusssrinsdguuiuguA I ieuiy ainuSundananuuidn

YDINYMUBTENINUTEWA (international law) Faenainssuungumanenielu (teritorial or

X 1%

municipal legal system) Fufntu’® ﬂg]wmsjizwmﬂizLwﬁﬁuﬁuﬂgmmsﬁﬁmawaaﬁ’u
s duinn ausdynn Wusinsuazdiuas drungranengludunginasiiifedes
fuAansnelusy dymifetuanuduiusiennudaudsseninanguinessnintassimne
uarngIenedsiaintuliinntn nsgisaneaiadamssud 19 uazduniadamssud 20
fnivnisiasuesuiennuduiusveangmneseninussmanaznguanensluinungui

$IN99)

L Arthur Nussabaum, A Concise History of the Law of Nations, (New York:
The Macmillan Company, 1950), p. 23.
? Ibid., p. 45.

® David Thor Bjorgvinsson, The Intersection of International Law and

Domestic Law, (Massachusetts: Edward Elgar Publishing Inc., 2015), p. 19.
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2.2 nuNesuneanuduNuSsEnitenguanesEndslssmanaznguuneniely

Wn3v1n15bangne1uesulsauduRusTeninenguuIesendneuseina
waznguutenigly (domestic law or municipal law) Alengudfy Ao nufieniay
waznquiniden dewrfnivanisiiuiteaemguilietsesurenisufjdives
09ANTTENINUTEInA asdnsnsluresds Fesaufemald® Salaumensnlunisszaiy

LWIARNYBIIARIVIG S 158NN Nun1sUszau Nasanle dsieludl

2.2.1 nyuf)eniiey
o w a a 3 = = [
asedfyueanqufioniley (monist theory) Ao nguutgdiniudu
NN NVIesENIUsEmALangninen1glusislauay sl TN veIng g
Weaiu® agelsiniu ngefendounfiumeiiuansd ety farsanla dell
2.2.1.1 ngufenilealunisuiygn
a a o a ¥ A
ngutonfdeulunisuSygr o1auweniiasunle 2 nsdl Ao
nouiondounisdnunazdnine) wavngulenileudinugiuiley feil
(1) nquganiieun1eanuuLasInIngl
Un3vnisaudiAgyNeiuirenuiniiumnil Ao Hugo Krabbe
(1859-1936) way Léon Duguit (1859-1929)° Krabbe nd1184 “afUlngveangnune
(sovereignty of law)”” nanafie nguraneiinnAMusANRaTe UTBYEETLTuAMaN TN
Inlavesuywd NOVNETENINUTEMARATNININNTTIUTEU YUl TR venevaUUnTed
ANuidninveurasnunglinansenureamanisaintsuenliTindeauduiugsening
Useinanig ey Aunveingvuiedadlanndiuanessy vinumduanuddniageunis

ngrue iU ddUln sl TunansEnuINNYLNUINAINGETT kasHTISIUIINTY

% lan Brownlie, Principles of Public International Law 7" Edition, (New York:
Oxford University Press Inc., 2008), p. 33.

> David Thor Bjorgvinsson, supra note 3, p. 20.

¢ Arthur Nussabaum, supra note 1, p. 283.

’ Hugo Krabbe, “L'ldée moderne de Etat,” Recueil des Cours 13, pp.

576-581 (1926) cited in /bid., pp. 283-285.
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sssuyglunisuntesnausslevidingnd wu nuteauvessy aia tUusdu® Krabbe
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sagUinnguunesenineUseinanaznguuienigluiianvuzuazAuaudimilauiuy

=a))}

IS 1

uwagzs1umnilandnginaeivessy (state rules) wonanil Wanguunesenitsseinadeduly
1Y Aa ' I = Ao v o £ A ' 9 =3 Y1 a
padiandvuiningninddadudnawmiloniinguunenisluy’ azdiuladn Krabbe agune
anwagd1AyanUszn1s A nuuesEnIlsemakazngraun snelulidnvusiniiouiuie
assegluenamiediu wagngmnesenirwsemealidwudnawmileniinguunenigly

Leon Duguit HINTUINYUUEUENRANINGDNINNTT WAYasUIEIN
nguueinanauantiniadnlavesdalanvuduifisafukrabbe Duguit 5uleI13gidu
esnquussdaanyudiondulufuwauferiuiazaissegmenudndu liimemenin
= a 44' = v & v & A 1%
AasIsu A1auT LATEENY wazduq Baunasendugimnualuiiieunaseddliunases
drunuulnunInguueinand1dnves@ niederiaasmisdiauneliAnuuuwky
medsny wazaznarsiduiuuknumangunelienguuasdaanyugeniuin mnlinsazide
wuuskugasindasniulilgmaslaiitauss dudnuuuskuazlasunisufufniu nanafe
WUULAUN NN MENegaudan ndsfu We Krabbe afungindaanvulidruvinliiangmune
waznguunemienitgiuivesulnevessy Duguit Ivesuresedn Jaanvududviildiia
nVNIesERIUTEINA uitaanyuiinansmiunasewie AuYTIsauIveslalanyun
& =& A v VY o = YR v . | |
Junlladeatunlandssindnluiigunases uddn Duguit ¥893Ngmaneseninusemeuas

a < Il ay v ' 1 =) '
nguureateluiinnuduienain windlaaguiinguuieseninelssnenionin
noanenelu’
= a o o a a
(2) nougranileadinufzuilen

Wn3v1n15Audfgy Ao Hans Kelsen (1881-1973) LaoSune

“NURNYVUIBUTENT (pure theory of law)” FHNIITAUINYMUIBULYNAININIINAMAT

N9AasIIN I9INYT MTeaAuN1TaiNIeNIsies!! TngeSulgdianurauiIgngiIeLaL

8 Ibid., p. 284.
? Ibid.

' |éon Duguit, Traité de droit constitutionnel 39 Edition, (Paris:

E.de Boccard, 1927) cited in Arthur Nussabaum, supra note 1, pp. 284-285.
"Hans Kelsen, Pure Theory of Law, (Berkeley: University of California Press,

1967), pp. 129-154.
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ussvingunmenguanelidifendesiuamamisfasssuwasgaunisainianisidies 3sliens
Ysziuluidsqualadnnguunemunsaunioyfsssuniold nguainaiiyeesuieg
ANuduusueIussingrunisnguuenduwsdunavazidunussdndanizluiives

[
[ o

UsglgAN1anguunewinty ansedIAY IV BTN UULKNY AiD N13NTEYIMIemMANISal

{

lae) AdidAuAnanL

<

Huussiingrunisnguunegeniniuainusrngiuniang ianedud
a9iuly Tneflussvinguduyagiu (basic norm) iufiuvesddudnimangvaneiigeian'?
nafe Kelsen a3ur8ANTB UM BN QUIIEFIsEFUANALTIUTITAgIUNISN A
Tnglsidilsiedladuneuendun 1w Aasssn maw vienueisssy Wy

Kelsen 81991 n1395U18s330vIRveIng i edasuUsuldlaliGn
ngnaivaIngnuneRinaasiinnelusy (ngraneniely) vainnnujduiusseninedy
#1199 (NQMaTEnIeUseme)’ Kelsen Uiasingnssdnianunguanesenitaseinailad
Wisesgvidumnuasiuiedaenvusie Sagduiusnsduasdviaungrnesewinsseme
doulaifiilonlag uazngumnessrisssadenlionaynitunieliisiunalafiaznseriing
109" Kelsen 88uneingmneszninssemasianuddnlugiuzduniawesszuungmng
anadefiszuunguineasluludunilsvesszuufie® LuiAnves Kelsen aonndasiu
nguionden lngeSueingmneseninssmanazngvanenieluilsssumafiniloudy
wazAseglusruuresuTIing ety uenan nguinesevinsssmadumanaly
sR9IIIALANYTAlTasTEUUNgMNBYRInNY 3§ Aelunguaneseninasemauay
nguanenelugeuiifiungeanvesnguauneidoatu due vssiagiuduyagiuves
NMUEIENINUTENA UTTTRgIUvRINgangsenItlsemaAlslantugmilaniingrang

aelute

'2 Hans Kelsen, Principles of General Theory of Law and State, (New Jersey:
The Lawbook Exchange Ltd., 2007), pp. 110-111.

B Ibid., p. 341.

" Ibid,, p. 342.

Y Ibid., p. 363.

' Ibid., p. 369.
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Jakob Moser (1701-1785) Karl Bergbohm (1849-1927) Albert Zorn & ¥ Max Wenzel

lagasuiedn nguunenigludaisudnamiloniingruneseninausema geluyuuoivas
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ngranenigly nguingseninssemaduiisasoinisusn nguuesenieUseinedadly

I 1
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q

naUszlevivesnutanyinatenmua1danaIld ngujlignlaudsegiedudduiaisaun
lnemgufondoun1aigessuynyuaznisilesadelvgd!’
(2) ngufianileuneigsssaynuasnisiiiaaeln

LARAIUNg wiionflouniasgsssuygwaznisiloslugAkInds

Urasanudugegaueingruieseninaussineagnidudiemnananalsusznis ® 1y
Foiaaseiintutigiusgesulaeduauuineeniunssyniununiuu1nsgiuvengnuiy

serdnUsema lilugukuuvesusiingiu anudugedlunisidvhausdyay nseeusy

U 1 =) R

wazlaugIUNATFUNBIANITTENINUTEMANMTBNINST dandudulaingrunanunguunedly

o

Seanglusgwintu uenainll n1sesuigdinguuneneluwmilaniinguunes eninalssine

doudnnndasiungufitdeuuinninvmguieniiey

nulenfiouniasgsssuygiaznisiiliesaielniiinduluy

ASAAANITIEN 20 Waduvesulagvessgnelviiinasasiuwaznisasiiindniuyve vy

969NN FufinnuIAnAfuguIdullIIAveesTTNITEinslag auudnuReInis
sadalanvunedniglddiung Inesgdus liawisanseiinislavuiugiuvesngvung

seraUsewals $539kilasumnuliinalalimiduinseaiialun1sdaasunastAIswnannis

o
<9

' Arthur Nussabaum, supra note 1, pp. 26-27.

'8 David Thor Bjérgvinsson, supra note 3, p. 27.
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]

lusgaungludszma®
Hersch Lauterpacht (1897-1960) Wn3v1n1sgatuayuiuifAnil

asu1ed1 nguuneseninUssmaliddudnagegaudluvsuivnvesnguuieaiely

'
=3

wazdaansudaduinssdvsinieinguunesenitlseme wnfadinandvugiuuain

Y

atafnmveslalanau uazn1sAuasesdnsuyverudaduansilienslouwnglalalugiue

=) 1 [ I =®f a o o LY ¥
Aasssusenineuseind deauseuinauseinadsinusnsdluazunuinlunisdeauldy
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I

gauuAutdugegavesnguuneseninalseimaliliandudnmmienguuieniely

va= ¥ Y]
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¥ Ibid., p. 28.
20 Ibid., p. 29.

2 Hersch Lauterpacht, International Law and Human Rights, (London:

Stevens & Sons Ltd., 1950), pp. 45-47 and 122-126.
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2 A

Un3¥1n15AUdIAY A Heinrich Triepel (1868-1946) 85u1871

o

nguuesEnIUssinakaznguunenigludindussuunguuielidnwaznianguuie

wansneiu Jadeiiugrunvilvingmanesenineusemeunnsnsainnguanenigly e
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Triepel 39@3UI “nguunesenineUsemanazngvuneneluilld

LANAIIIUANIZLTBRTRNIWANENT MINUATITEUUNYMAUNENWANAIAUAIEY NYYUIENIADI

2 Heinrich Triepel, “Les rapports entre le droit interne et le droit

international,” Recueil des Cours 1, pp. 82-83 (1923) cited in David Thor Bjdrgvinsson,
supra note 3, p. 32.

# Heinrich Triepel, “Les rapports entre le droit interne et le droit

international,” Recueil des Cours 1, p. 81 (1923), cited in David Thor Bjorgvinsson, /bid.
2 Ibjd.
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» Heinrich Triepel, “Les rapports entre le droit interne et le droit

international,” Recueil des Cours 1, p. 83 (1923) cited in David Thor Bjérgvinsson, /bid.
%8 Jan Brownlie, supra note 4, p. 32.
" David Feldman, “Monoism Dualism and Constitutional Legitimacy,”

Australian Yearbook of International Law 20, pp. 106-107 (1999).

8 David Thor Bjorgvinsson, supra note 3, p. 35.
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2.2.3 nufn1suseau
N1595U8ANNFUNUSITNINNY U8 TENINUTTINARBSNgMIEn 18Ty
Wunguiiendouviemiteurataudsiunisl jiAveesdnsvesigtenuimadae®
Sir Gerald Fitzmaurice (1901-1982) a§u181svuunguanevassszuylienataudsiuies
Tuidsszuuiflosnsrsimhillussuuresmules uazszUUNgMINELAaTTEUUASgIaRlY

FEUUTDIULEY 084lsAinny syuunguneisdesenataudsiuludsiusnsdsuliomnain

2 Ibid,
0 Ibid.

1 Gerald Fitzmaurice, “The General Principles of International Law

Considered from the Standpoint of the Rule of Law,” Hague Recueil 92, pp. 68-94
(1957).
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Daniel Patrick O' Connell (1924-1979) 85UN8IMNYNUETENINUTEANA
Dudruvisvesnguminenisly madaiuuiuldfudeiientls ulunsdafinsdadu
sravandsdlaildfessensuinmasiosUfiRmungunaeivesnguuneniglu Jadumiives
nnganeftazdestszanulsslovivosnguinereansszuy i laswesingunenis
Fosegimilonganevis usmsiauuaziuldngmneriaosessaenndostu lunsdifiia
anudaudstuegnmanidesiliviiuiaddnguasifiamassasilunsdinandodd
npinasigaiunveuansIEsuaemzuALUsUln grane®

guiuliin nguinisuseaiu (co-ordination theory) fildsjsagune
Fofmsummguiesadnds uwisfinnsameufdRaediaenndestumafifdilg
vesiguazminduremasenitssyna® el osdenisveeiivesteuiunves
nUUNgsEnIUsEnadiNalisgaulng sauiuan usUIIUTENISUBINYN AUNVDINY NN
spvisssmaindudiunilsvesszuungmneiuandisanszuungmaneasly Jsigeneg
dlduuldauudaniunisal aranieluiasufivinilunisfanunginusives

NOMUNYIENINUTENALINTL

2.3 nmsfunguaneseninaussmadnanlussuunguunennely

Jayneafiunisusingimvesnguanesenitaussmalussuunguananiely

aa v LY o a

i dhedfdaRagantiunisineitunguneseninasenasgals nguaneseninassne

A

Wudrunisvosnguursnieluliegisls araneluazifadedefinaniiiieadesiy

%2 |an Brownlie, supra note 4, p. 33.

* D.P.O’ Connell, International Law, (London: Stevens & Sons Limited,
1970), p. 43.
** Gerald Fitzmaurice, supra note 31, p. 5.

* Malcom N. Shaw, International Law Sixth Edition, (New York:

Cambridge University Press, 2008), p. 133.
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senisemenazngranenelunguilanguividasane Jadusemsufinveusas

o =

3591 SyeglianudAyiuauA13Il N Uoand g vl sinag Auanaaiuniungulle
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a1 9190915 UfURvesslunisSunguuissenitalssmediunlussuy
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ngvanenglula fadl

2.3.1 NHEHNITWNUIN

NauN15uUIN (doctrine of automatic incorporation) lasudnswasn
nauijlonioudesensunisnuinagmineseninuszmadududiunisvesssuunguane
nelulaeviug 3dlidesendunszuiunisiivavlag vessglunisnuinnguuneseninalssine
faNaNIan Lﬁaﬁmsmmmﬁagzﬁamu%’gﬁism@ﬂaﬁgﬁaau%’umwﬁﬁ%ﬁmumiﬁﬁ
nsgeusunisinateAulaunse (direct effect) vaanguuiesenitelseina® vinlv
nguanesznirsUssmadianiusidungrunsluszdunielulszima Gladl ddudnives
ngrinesenisUsematinuanitidudunisssnguineneglueauansisiuluusiaz§s)
Jawnyuidigulumsanadnsmunguunesenitalsemesaanisluls wazmadadisuig

Uiulduasimunnnuauysalvesngrungsenitaussmauieinunsalveainguunenigly

* TUsag shidedt 2.4

*" David Thér Bjérgvinsson, supra note 3, p. 55.
> Ibid.

% Ibid., p. 56.
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ausdygruslssianetalufinatirulaensddussuunguunenislu (non self-executing

treaty) 19U @15150u5guaNIALE 1 Judu®

2.3.2 nufmsudasgy
v

= A . M vy a a a

naufuuassy (doctrine of transformation) UlAsUBNTNAIINNO L]

Milgufinesin ngrangsgnindsenanazngvsngngluwansesiuuazaeisiegiuauag
SPUU N esenInUsemeRslignuuinidiunlussuunguanenieslulalaeyiui mnudnes
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gIeUsEmABnsialy® (WnNANRINNITHWINNYUUIETENIUsEned L TudIunilaves
ngraneneluaunguiusninguineseninslsemaliaanuslussuunguaneniglulugiue
VRINYUUIYTENINUTEINA) N9l eN1UII1Tggeuiungquinisuuacgy
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o I
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9 Ibid., p. 57.
“Ibid.

2 Ibid.

* Ibid., pp. 56-60.
“ Ibid., pp. 60-61.
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SnsuUasguiivangsukuu Wy n1suuuinedunausdygyinsaduinense sy dy g

) nsuntanguunenisluiifiediiu viseennguuietuludleevinln

Y

AUIAN1T (scheduling

\Hemveinguingaenadesiuilomvesiusnsdivesausdyn lnedulngaveglusuves

A
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WarleuAuygaAnuun1skUasgUausdygdun)uuigoyinn1sssianIu gidung nang

o

a |

neluvessy dldnguuiessninlszmeadndald Jatanvudadgiulunissnsdniaiu
ausdgylussuunguuisaielu ma%ﬂmw%’ﬂ%au%é’ﬁymwﬁLLUaagﬂLLé’a‘Lugms
ngvisngeyiAnsausdya dllugrusausdyan

nilFeduisdrefundiin nguunesenitsUssinadivuantiiunislu
nsUftRmuRusnsdvesnganesenitssene uagihudlnsgienguunenieluiiedu
FoonifulunislivfdaniufusnsdseniteUssina uwafslddnirfinunguune

sevineusemalunsiiensunguuiesenitsusemadiunlussuunguuneniglulagg a

“ Ibid.

% Michael P. Van Alstine, The Role of Domestic Courts in Treaty

Enforcement: A Comparative Study (edited by David Sloss), (New York: Cambridge
University Press, 2009), p. 569.
" Ibid.

*® David Thér Bjorgvinsson, supra note 3, p.76.

[
a v L3 ¢ o A

“ ansud sz, nguanesyndtlsene, AURATIA 3, (MFuNnunIuAS:

AYBY, 2555), U. 73.
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v o a < A v o a wva Y = '
Alsuazesuislu 2 Ussaufe nihnvessglunisufdfnuiusnsdlseninelseme uag

AMNFURATEUTISTLUII TN NUsEmAnsallUUR URnuTusnIdlss niaUszme

2.4.1 wihnvaeiglun1suianunusnsalsendinedszmea
luseawminvessglunisujUiRauiusnsdiseninalsena gillguay

95U UYL NlUNTUURNIUNUSNIASENINUIENA 2 USTLANTIANG1ITY A9

[

audy waznrueIIRUTEINAlTEUINUsTINA Nasaunle Gadl

2.4.1.1 ausdygyn

a o <

NUFIWVRINITNTFR0UG URM i usnItlvesauddyynduluaiu
nandgygrdeslasunisuiifniu (pacta sunt servanda) T lundninagid1dgaeg

! A vao o 1 I~ 50 a = = ]
nrunesemIUssmanlasuniseensuegtaluana® waslignuzdunguuneansnussind

o

5¥1iNUTENA Us1nod1edandeniudouni 26 audya1nIuiguulinnignguuig

LR 9

(% 14 1 v ¥

ausdyan A 1969 11 “ausdyyvnatuniinalddeduuaideunniiunifnazazsosly

a o

Taundanuimualisgnaluausdyyidesjiiniy

Y

AULAENIANIEAIILGITA

€

»51

Y See Preamble of Vienna Convention on the Law of Treaties 1969
“3. Noting that the principles of free consent and of good faith and the

pacta sunt servanda rule are universally recognized.”

> Auda Tusag Useans tenyns, nguaneseninalseine waul auddyan,

(NFAMNAUUAS: eyayan, 2551), W. 194.
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npunea3aUszndszminUssmannnigensulasidaiufernudfyanegenuu®

Aa8fUgIUVEINGN pacta sunt servanda LT unguuie

saUsEInalsEnineUsema SRalininnlunisufunuiusnsdlseninalseinelagaase
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TunsalAnAudaudsseninanguunessninaUssmataznguuienisly vsensangyg
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Lduuladneedmunieeydanisiusnsdnrunguuigsenitauseinaagsls
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laggasalingraneniglugenndesiuiiusnIainung e senIlsune

[%
v 1 [

8niis Sgdildenagsundygfvesnguuisnisluvesnumnie
anuldanysalveingruneniglusenaniiieeniiuainusuinainnisasiliaiusnsdives
nQuu1gTENINeUsEIna Usingaiuuuld1iadevesesdauglunissenitalseinad

IINANNITAINAIIDE1ITALIY LU

The Vienna Convention on the Law of Treaties of 1969, Article 26
Pacta sunt servanda
“Every treaty in force is binding upon the parties to it and must be

performed by them in good faith.”

2 Yearbook of the International Law Commission, Vol. I, (New York:
United Nations, 1956), p. 108.

> Mark E. Villiger, Commentary on the 1969 Vienna Convention on the Law

of Treaties, (Leiden, Martinus Nijhoff Publishers, 2009), p. 366.
>* Ibid., p. 368.
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ANLLTIULUENYRIANaEASTTUTENINNUsSBInNAlUAR Exchange of
Greek and Turkish Populations (1925) Aatiiugndn “Usinguannised1adaiaauaiin
[ nd! ¥ U U dd‘d % U a 4 d‘ ¥ o L4
SggatmniunumuiusnsaniinagniulumsseninUssmaiiihdesilvingmnenely
doandeiuiusnIdiieUseiunsuuRnuiusnsaiaingnn

ANNNYITDIAIAUTEIEASTIUTENINUTEWALUAR Free Zones
of Upper Savoy and the District of Gex (1932) fadnauan .. Niuaaaze1sunveygauey
ngvunengluresnuandnfinveuiunvesiusnstiseninlsemavaaSaaadls...

AuWLUzdveImaUszigRsTssEninsUssnaluaf Greco-
Bulearian Communities (1930) enaladudundnnisin “Gudnnsdaduneeusulaeialiin
lumnuduiusseninedznifvesausdyyn untydivesngruieaiglusslidegmilania

unUgygRvesausdyyi”>®

>> Alabama Claims of the United States of America against Great Britain
awarded on 14 September 1872, Reports of International Arbitral Awards, 2012, pp.
125-134.

*® Exchange of Greek and Turkish Populations, PClJ, Advisory Opinion,
Series B, No. 10, 1925, p. 20.

" Case of the Free Zones of Upper Savoy and the District of Gex
(France v. Switzerland), Judgment No. 17, PClJ, Series A/B, No. 46, 1932, para. 223.

*% Interpretation of the Convention between Greece and Bulgaria
Respecting Reciprocal Emigration, Signed at Neuilly Sur-Seine on 27 November 1919
(Greco-Bulgarian Communities Case), PClJ, Advisory Opinion, Series B, No. 17, 1930,
p. 32.
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** Treatment of Polish Nationals and Other Persons of Polish Origin or
Speech in the Danzig Territory (Polish Nationals in the Danzig Case), PCl), Advisory
Opinion, Series A/B, No. 44, 1932, p. 24.

“ Ibid,

1 Mark E. Villiger, supra note 53, p. 375.

%2 Draft Declaration on Rights and Duties of States 1949, Article 13

“Every State has the duty to carry out in good faith its obligations arising
from treaties and other sources of international law, and it may not invoke provisions

in its constitution or its laws as an excuse for failure to perform this duty.”
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% YsyAvi3 Lenyns, 879U 1F9e5397 51, U. 201.

The Vienna Convention on the Law of Treaties of 1969, Article 27
Internal Law and Observance of Treaties

“A party may not invoke the provisions of its internal law as justification
for its failure to perform a treaty. This rule is without prejudice to Article 46.”

% OR 1968 CoW 53, para 31 , 59 and 151 cited in Mark E. Villiger,
supra note 53, p. 371.

63 Anthony Aust, Modern Treaty Law and Practice, 2" Edition, (New York:

Cambridge University Press, 2007), p. 180.
% Ibid.

*" Tsng unils a3ee, Lecture Notes 1 nisngsenInausend, (NFUNNUIUAT

s ey, 2559), U. 104
The Vienna Convention on the Law of Treaties of 1969, Article 46
Provisions of Internal Law Regarding Competence to Conclude Treaties
“ A State may not invoke the fact that its consent to be bound by a treaty

has been expressed in violation of its internal law regarding competence to conclude
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treaties as invalidating its consent unless that violation was manifest and concerned a
rule of its internal law of fundamental importance.”

% The Vienna Convention on the Law of Treaties of 1969, Article 46
Provisions of Internal Law Regarding Competence to Conclude Treaties

“2 A violation is manifest if it would be objectively evident to any State
conducting itself in the matter in accordance with normal practice and in good faith.”

% Mark E. Villiger, supra note 53, pp. 589 and 593.

% Anthony Aust, supra note 65, p. 315.

" Yearbook of the International Law Commission, Vol. I, (New York:

United Nations, 1963), p. 14, paras. 6, 63 and 207.
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2 Radhabinod Pal, /bid., p.13, para. 60.

> Yearbook of the International Law Commission, Vol. I, (New York:

United Nations, 1965), p. 71, para. 6.

™ Mark E. Villiger, supra note 53, p. 589.

> Sir Humphrey Waldock, supra note 73, p. 70, para. 1.

’® Case Concerning the Arbitral Award of 31 July 1989 (Guinea-Bissau v.
Senegal), ILR 83, 1990, p. 34.

" Yearbook of the International Law Commission, Vol. I, (New York:

United Nations, 1966), p. 241, para. 5.
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"8 Sir Humphrey Waldock, supra note 73, p. 70, para. 3.

" Mark E. Villiger, supra note 53, p. 592.

8 | and and Maritime Boundary Case (Cameroon v. Nigeria), Judgment of
10 October 2002, ICJ Report, 2002, p. 125, para. 265.

! Ibid.
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8 See Andrew T. Guzman, “Saving Customary International Law,”

Mich. J. Int’l L. 27, pp. 115-176 (2005) ; Jack L. Goldsmith and Eric A. Posner,

“A Theory of Customary International Law,” The University of Chicago Law Review, 66,

pp. 1113-1177 (1999).

8 Anthony A. D’Amato, The Concept of Custom in International Law,

(London: Cornell University Press Ltd., 1971), pp. 187-189.
8 Lotus Case, PClJ Report, Series A, No. 10 (1927), pp. 4 and 18.
8 Louis Henkin, “International Law: Politics, Values and Functions,”

216 _Recueil des Cours d’ Academies de Droit Int” L 9, p. 27 (1989).

% Hersch Lauterpacht, “Decisions of Municipal Courts as a Source of

International Law,” British Yearbook of International Law 10, p. 83 (1929).
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8 Lassa Oppenheims, International Law A Treatise Vol.1 Peace Second

Edition, (London: Longmans, Green and Co., 1912), pp. 11-17.

8 Statute of the International Court of Justice, Article 38 para 1(b)

“International custom, as evidence of a general practice accepted as law,
is one of the sources of international law.”

8 Lassa Oppenheims, supra note 87; .M. Lobo de Souza, “The Role of the
State  Consent in the Customary Process,” Int’l & Comp. L.O. 44,

pp. 526-528 (1995).
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HNTUALRBTAUSEINITENINAUTEIA

% Michael Akehurst, “Custom as a Source of International Law,

Brit. Y.B. Int’L L. 47, pp. 1-2 (1997).

91

Phillippe Manin, Droit International Public, (Paris: Masson, 1979),

(% L3

pp. 25-27 91l TuA szinnd, 97987 1 F9955077 49, Uu. 97-98.

%2 (_..constant and uniform usage...) Asylum Case, ICJ. Report, 1950.

” (mMaUfuRdanandoafnainnisnszyivesizinnuindeddmlids fuiFes
T i lidendunisnsevinves ”gﬁLﬁEJ’H’JJawz\‘m;m) North Sea Continental Shelf Case,
1.C.J., 1969, para. 72.

“ (Lindninasiiwiueuildfiansandn sxdesinisujoauiuiiiela
N15RITUNTBIRINAITIANANTULEILANTE) Anthony A. D’Amato, supra note 83,
p.58.

> North Sea Continental Shelf Case, supra note 93, para. 77.

% Ibid.
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°" Mark E. Villiger, supra note 53, p. 366.
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UMIINYIFYTITUAERNS, 2550), U. 80-81, see also Spanish Zones of Morocco Claims
(Great Britain v. Spain), 1925, 2 RLAA., p. 615, (“mm%’uﬁm%uLﬂu?ﬁﬁi’uﬂuﬁmwj
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100 j Basdevant, Dictionaire de la terminologie du droit international, (Paris:

Sirez, 1960), p. 540.

' United Nations, “Draft articles on Responsibility of States for
Internationally Wrongful Acts, with commentaries 2001,” Retrieved on 8 April 2017,
from http://legal.un.org/ilc/texts/instruments/english/commentaries/9 6 2001.pdf.

102 fula Tsng Usvavis lenyns, 879uaa 15995507 99, u. 81.

Draft Articles on Responsibility of States for Internationally Wrongful Acts,
Article 1 Responsibility of a State for its internationally wrongful acts

“Every internationally wrongful act of a State entails the international
responsibility of that State.”

105 futla Tsng Useavis Lenyns, 879uaa 15995907 99, u.82.

Draft Articles on Responsibility of States for Internationally Wrongful Acts,
Article 2 Elements of an internationally wrongful act of a State

“There is an internationally wrongful act of a State when conduct
consisting of an action or omission:

(a) is attributable to the State under international law; and

(b) constitutes a breach of an international obligation of the State.”
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1% Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 3 Characterization of an act of a State as internationally wrongful

“The characterization of an act of a State as internationally wrongful is
governed by international law. Such characterization is not affected by the
characterization of the same act as lawful by internal law.”

1% Supra note 101, p. 35, para. 4.

19 1bid., p.35, para. 5.

" Ibid., p.39, para. 7.
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1% Jbid., p.35, para. 5.

1% Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 4 Conduct of organ of a State

“1. The conduct of any State organ shall be considered an act of that State
under international law, whether the organ exercises legislative, executive, judicial or
any other functions, whatever position it holds in the organization of the State, and
whatever its character as an organ of the central Government or of a territorial unit of
the State.”

19 Certain German Interests in Polish Upper Silesia (Merits), Judgement
No.7, 1926, PClJ, Series A, No.7, p. 19 (“fmmgmuawamgwwswdwﬂizmmLazma
Wiud nguaneniglu. uaasdvandiusaznelitinfanisvessgiguieadumdndunis
NVILNY *39L1MSNTNUNATEN”).

Hbid,

12 Difference Relating to Immunity from Legal Process of a Special
Rapporteur of the Commission on Human Rights, Advisory Opinion, ICJ Reports, 1999,
p.87, para.62.

13 Supra note 101, p. 41, para. 6.
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2 il9e09, U, 219-223,
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2% 9 5ud Dsvin, 9796873 139955077 49, U. 69,
12 Supra note 101, p. 41, para. 6

%% Ibid., p. 41, para. 7.

" Ibid., p. 41, para. 8.

8 Ibid, p. 41, para. 9.
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'2? Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 4 Conduct of organ of a State

“2. An organ includes any person or entity which has that status in
accordance with the internal law of the State.”

30 Supra note 101, p. 42, para. 12.

Blbid.,, p. 42, para. 13.

32 Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 8 Conduct directed or controlled by a State

“ The conduct of a person or group of persons shall be considered an act
of a State under international law if the person or group of persons is in fact acting on
the instructions of, or under the direction or control of, that State in carrying out the
conduct.”

133 Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 7 Excess of authority or contravention of instructions

“The conduct of an organ of a State or of a person or entity empowered
to exercise elements of the governmental authority shall be considered an act of the
State under international law if the organ, person or entity acts in that capacity, even
if it exceeds its authority or contravenes instructions.”

4 Draft Articles on Responsibility of States for Internationally Wrongful

Acts, Article 9 Conduct carried out in the absence or default of the official authorities

Ref. code: 25615801032714YJM



ar

%:j o o 135 1 VL @ ‘fJ o [ I 2136 = o [
LUUNITNTENIVBINU T BYIINEIN WIALUUNTITINTENIVBUDAYULAYLLN T UIDNITNTENIVB

'
v Avu v v

o §15gReeiuinyoU

aeAnsvaIngundeulmsofus uasy ™’ lidedunisnszvives

“The conduct of a person or group of persons shall be considered an act
of a State under international law if the person or group of persons is in fact exercising
elements of the governmental authority in the absence or default of the official
authorities and in circumstances such as to call for the exercise of those elements of
authority.”

1% Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 11 Conduct acknowledged and adopted by a State as its own

“Conduct which is not attributable to a State under the preceding articles
shall nevertheless be considered an act of that State under international law if and to
the extent that the State acknowledges and adopts the conduct in question as its
own.”

136 Supra note 101, p. 46, para. 7 (LANFIIINNITNTLNUAUVDUTIUID
(ultra vires) Bafumsnszvilusmnavihiufaznsevinlneivousongrang viesiumas

Y]

AaAuTyYn)
7 Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 10 Conduct of an insurrectional or other movement

“1. The conduct of an insurrectional movement which becomes the new
Government of a State shall be considered an act of that State under international
law.

2. The conduct of a movement, insurrectional or other, which succeeds in
establishing a new State in part of the territory of a pre-existing State or in a territory
under its administration shall be considered an act of the new State under
international law.

3. This article is without prejudice to the attribution to a State of any
conduct, however related to that of the movement concerned, which is to be

considered an act of that State by virtue of articles 4 to 9.”

- 91l Un3unslawdannin “an insurrectional movement” wANANENY A
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NANINYTENINUTNE LAY 2, faingedi o (NFUNNUMUAT: IYYTU, 2556), U. 292. Uy
“nupuuenduLay” TUsag Useans Lonyns, 879uaa (59935507 99, u. 85.
1% Supra note 101, p. 52, para. 15.
1% Supra note 104.
190 45533 Lenyms, 979UA7 1F907507 99.
! Draft Articles on Responsibility of States for Internationally Wrongful

Acts, Article 12 Existence of a breach of an international obligation
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“There is a breach of an international obligation by a State when an act of
that State is not in conformity with what is required of it by that obligation, regardless
of its origin or character.”

"2 Supra note 101, p. 54, para. 2; WWiag Us¥aNS Lanuns, 8794473 1 F905507

99, u. 90 (ngnauatglusoanusuiinvausENIUsEnall 2 Usean (1) ngunaeiainu
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" Ibid,, p. 54, para. 2.

4 lbid,

" Ibid., p. 55, para. 3.
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6 Ibid., p. 55, para. 5.

" Draft Articles on Responsibility of States for Internationally Wrongful
Acts, Article 13 International obligation in force for a State

“An act of a State does not constitute a breach of an international
obligation unless the State is bound by the obligation in question at the time the act
occurs.”

8 Supra note 141.

1% Supra note 101, p. 56, para. 11.

20 bid.
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! Colozza v. Italy, Eur. Court H.R,, Series A, No. 89 (1985), pp. 15-16, para.
30.

52 Applicability of the Obligation to Arbitrate under Section 21 of the U.N.
Headquaters Agreement of 26 June 1947, ICJ Report, Advisory Opinion, 1988, p. 30,
para. 42.

193 Supra note 101, p. 57, para. 12.
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1. “Each Member of the International Labour Organisation which ratifies
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its forms within the shortest possible period.”

12 1LO Forced Labour Convention, 1930 (No. 29), Article 25

“The illegal exaction of forced or compulsory labour shall be punishable
as a penal offence, and it shall be an obligation on any Member ratifying this
Convention to ensure that the penalties imposed by law are really adequate and are

strictly enforced.”
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' International Covenant on Civil and Political Rights, Article 14 para 5

“Anyone convicted of a crime shall have the right to have their conviction

and sentence reviewed by a higher tribunal according to law.”

Ref. code: 25615801032714YJM



60

fuN1sHTUIARDIY VBRI TIRIUMLIINIsiiliasassemalne Susesdvslunisenssal

v

VBIHHDIAANINYIVDIAIANNIUHUNARDI1Y1VBI AT NN L Innus

D

I o 1

Liaanadesivausdyyt1eiu na1dme $3essuyauiesIroIandnsing wnsdnsy 2550

<9 Y

o a

° Y vy ¢ 1 o ' = v oA v
UIMI1 278 159Am 3 ﬂ']‘Viu@ﬁL‘W Nm@ﬂﬂWWW’]ﬂ‘UWQWﬁiﬂJﬁamUizsqmiviiyﬂ']aaﬂﬂmL@Jaﬂu‘W‘U

Y

a

norumdngulni@enavilidaisssadasundadluluasedfy wazsailounuszaulng
AN NI NNUIANITENSTUATANINYIAIANNTLNUNARDIYIVBINAITIATUNUS
n1ansidies we. 2551 A mvuadeulalunisgnssalindesiing 1undngulvddau

weunangIudAyNazdmalimasnileswsesndsesla

[

el andavesalluafonginuuntygRvesausdynyifinaisuseddns

a a

widnagluafonginanunsaveliemanainimmunuddnduvesmanmniniied nasliiiu
1 1 v 3 a L= ¥ Ql' Yaa o o P J Ya a
sagsalyndeiiaasaselymdenguuieiiaalaidade nsivuneulyitesldans

gussallanailianungrundngiulvdvinty dewinlidnasliauisalddansanssaila

]

9819U11939 e nnisavssalilunisvelimageninfiansanerunangulagiuiieg

v a IS

srduly Slanerundngrulnliusngmends’® yenaind ellusziumedn msmuuali
PNFIAAIANINYIVDIAIANNTHUNARDIYIVBIEA T U INIINsLlla U s lug
mafn ulazasuesdruzuinidussdnseainuuiiouiu nsiuualienainniusis

matuusnuazmageantunatnglfudeudadeiiusnsdinuausdyyrdeiusedidnasd

6 1

andavssaldemanaindn’’ Wenguanenieluvesdssmalneliaenadesiuiusnsdiniy

v U

Wsdygtesu Aalneasdsduldnguunelesadedaiusnsdiaunaniseninelsemain

o

)}

mgansnatlaaazdnsnianisilesvsali
31nfegaannigyninnguunsnisluveslsemelngliasnndasiu
9] = I [ I~ r-:lr-:l' 1 [y Gl wa 9] =
WusnIflseninaUsema liieslunsaliilaudingmineniglusessurseeyiinismuiusnsal
wsensalninguunenislusessunieeyifnisauudliauysel vnealnedaneon1aufua

wuunitdeuegrnaseadalaonisdifuldianiznguuienieluindu e1afindgyniin

#lUsag ARAFUvRIAMENITUNITANTUYBEYUYRIaNUTEYIIAtUAR
Ratiani v. Georgia, CCPR/C/84/D/975/2001.

1 Tsag AINULALYEIANENTINNTNTAVTUBEYUYRIEaNU ST Rse U0 14
1330 5 Y0anAnsEnInUsEimAIInIgAnsnaliloardnsn1en1siilies General Comment

No.32, United Nations CCPR/C/GC/32, 23 August 2007, p.14.

Ref. code: 25615801032714YJM



61

Uszwalngliaunsaufufnuiusnstinunguuieszninalsemale o990 55intng
InevalulunstaduldnguunenieluegsaenndesiuiusnstlseninaUsemea wazsglions

greuntgefAvesnguuisnisluiioiludesniuldufdfnuiusnsdsznitsszmale

aa

Jeon3thlugrrusuinveuvessgluniasenitalsena enalneasiifislunisusuld
1 - a wa @ = ' A v a a o
ngrangegulnieufiRnuiusnstliseninwsamenasiieduasesdnsiasnmvesdaanyu

ANLNTFIUTENIU TN

3.2 UgyinAnusuRavaurassglunieszndtelsena nsiussmalnglianunsaujianiy

wusnsalsEnIsUsTmaliasnnnguunenielulisenndasiunusnsalssninesena

= ¥ ) a o ] a v A o a wa
WosmnesglugiuganBnvesdenuseninslssmaiintilesilulunisuf o

a

MuRusNIEsEnIUsenanyniusy ldiiusnsdldenaiasiinanuaintavesnguung

senineuszive Tunslvesnguuiearsauszindlszninassina sgladigniunulagl

Y

ANBUEAUNIUNINUUR (state practice) Balanseyinsiedrinindiusenianguung
(opinio juris) TunsdlvesausdyynilesgladiluniAvesausdygrgeundunisyniumui

U URmuiusnItlvosausdyalnegasnnunan pacta sunt servanda Falunaninasi

YY)

a a ! PN o ! o v v a
YDINYMUBAIAUTZINATEN I U sEMANNNTLSTYNST Usngedredaudemiudauni 26

Yeaaud N IgUUIIMIENgMIneaUSaYY A.A. 1969 31 “auSdyyinnatuniinaly

T o

720 $gliionagnsuntayes

JeRuudrdauyniuniAuazazdedlddefulagnifnigninuasin
vaanguinenely viseanullauysalvesnguinenigluiiesniiuanusuiinainnisasiiia
WusnIdlseninelsemala nannisaenanusngegataudsluteuni 27 vesaudyy©
= o ' « av o v 0 wa < Y v A va
Faimuadl “Sgnialienvseuntydilunguunsnisluveswmunndutednslunisliu]ia

auausdynile ”? veuntresuiinaursuaidesiuilusgosnguuisntsluvesnuiie

[
&3

2 The Vienna Convention on the Law of Treaties of 1969, Article 26
Pacta sunt servanda

“Every treaty in force is binding upon the parties to it and must be
performed by them in good faith.”

2L The Vienna Convention on the Law of Treaties of 1969, Article 27

Internal Law and Observance of Treaties
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“A party may not invoke the provisions of its internal law as justification
for its failure to perform a treaty. This rule is without prejudice to Article 46.”

2 Alabama Claims of the United States of America against Great Britain
awarded on 14 September 1872, Reports of International Arbitral Awards, 2012,
pp. 125-134.

# Exchange of Greek and Turkish Populations Advisory Opinion, supra note
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% Treatment of Polish Nationals and Other Persons of Polish Origin or
Speech in the Danzig Territory (Polish Nationals in the Danzig Case), PClJ, Advisory
Opinion, Series A/B, No. 44, 1932, p. 24.
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T Draft Articles on Responsibility of States for Internationally Wrongful Acts,
Article 2 Elements of an internationally wrongful act of a State

“ There is an internationally wrongful act of a State when conduct
consisting of an action or omission:

(a) is attributable to the State under international law; and

(b) constitutes a breach of an international obligation of the State.”

“8 Draft Articles on Responsibility of States for Internationally Wrongful Acts,
Article 4 Conduct of organ of a State

“1 The conduct of any State organ shall be considered an act of that State
under international law, whether the organ exercises legislative, executive, judicial or
any other functions, whatever position it holds in the organization of the State, and
whatever its character as an organ of the central Government or of a territorial unit of

the State.”
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# Draft Articles on Responsibility of States for Internationally Wrongful Acts,
Article 12 Existence of a breach of an international obligation

“There is a breach of an international obligation by a State when an act of
that State is not in conformity with what is required of it by that obligation, regardless
of its origin or character.”
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? Basic Law for the Federal Republic of Germany, Article 25 Primacy of
International Law

“The general rules of international law shall be an integral part of federal
law. They shall take precedence over the laws and directly create rights and duties for
the inhabitants of the federal territory.”

% Statute of the International Court of Justice, Article 38

“1 The Court, whose function is to decide in accordance with international
law such disputes as are submitted to it, shall apply:

a. international conventions, whether general or particular, establishing
rules expressly recognized by the contesting states;

b. international custom, as evidence of a general practice accepted as law;,

c. the general principles of law recognized by civilized nations;

d. subject to the provisions of Article 59, judicial decisions and the
teachings of the most highly qualified publicists of the various nations, as subsidiary

means for the determination of rules of law.”
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cited in Andrea L. Paulus, supra note 1, p. 221.
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® Basic Law for the Federal Republic of Germany, Article 100 Concrete
Judicial Review

“(2) If, in the course of litigation, doubt exists whether a rule of
international law is an integral part of federal law and whether it directly creates rights
and duties for the individual (Article 25), the court shall obtain a decision from
the Federal Constitution Court.”

 BverfG, Decision of 30 April 1963 $14lu qums aneguys, 979uaa (F905507
7, U. 128.

19 5ee Article 25 in Hans D. Jarass and Bodo Pieroth, Grundeesetz fir die

Bundesrepublik Deutschland, (Munich : C.H.Beck, 2004), paras.10 and 12 cited in Sasa

Beljin, “Germany: Bundesverfassungsgericht on the Status of the European Convention
of Human Rights and ECHR Decisions in the German Legal Order,”
1 European Constitutional Law Review 553, p. 557, (2005).
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' BVerwG, 2 WS 1204, Judgement of 21 June 2005 cited in
Nikolaus Schultz, “Was the War on Iraqg Illegal? - The German Federal Administrative
Court’s Judgement of 21 June 2005,” German Law Journal 7, p. 26 (2005).

2 Ibid.

13 Charter of the United Nations, Article 2(4)

“All Members shall refrain in their international relations from the threat
or use of force against the territorial integrity or political independence of any state,

or in any other manner inconsistent with the Purposes of the United Nations.”
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Nikolaus Schultz, /bid.

' BVerwG, 2 WS 12.04, Judgement of 21 June 2005, p.78 cited in
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A Comparative Study (edited by David Sloss), (New York: Cambridge University Press,

2009), p. 448.
¥ Ibid., p. 450.
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2 Ibid., pp. 448 - 475.

! South Atlantic Islands Development Corporation v. Buchan, 1971 and
Nduli v. Minister of Justice, 1978 cited in John Dugard, /bid., p. 450.

#2 Constitution of the Republic of South Africa 1996, Section 232

“Customary international law is law in the Republic unless it is inconsistent
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> Constitution of the Republic of South Africa 1996, Section 233
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 AJGM. Sanders, “Our State Cannot Speak with Two Voices,”
S.AFR. L. J. 88, p. 413 (1971).

% Promotion of Equality and Prevention of Unfair Discrimination Act 4 of
2000, Section 3(2)(a).

% Constitution of the Republic of South Africa 1996, Section 39(1)(b)

“(1) When interpreting the Bill of Rights, a court, tribunal or forum -

(b) must consider international law.”
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>l Hans D. Treviranus and Hubert Beemelmans, National Treaty Law and

Practice: France, Germany, India, Switzerland, Thailand, United Kinedom (edited by

Monroe Leigh and Merritt R. Blakeslee), (Washington D.C.: American Society of

International Law, 1995), p. 48.
%2 Ibid., p. 49.
> Ibid., pp. 48-52.
e \WegELY, 879U (59955077 2, 1. 82.
* Basic Law for the Federal Republic of Germany, Article 32
Foreign Relations

“(1) Relation with foreign states shall be conducted by the Federation.”

%% Hans D. Treviranus and Hubert Beemelmans, supra note 31, p. 43.
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>’ Basic Law for the Federal Republic of Germany, Article 59

“(1) The Federal President shall represent the Federation for the purposes
of international law. He shall conclude treaties with foreign states on behalf of
the Federation...”

%% Hans D. Treviranus and Hubert Beemelmans, supra note 31, p. 45.

%% Basic Law for the Federal Republic of Germany, Article 59

“(2) Treaties that regulate the political relations of the Federation or relate
to subjects of federal legislation shall require the consent or participation, in the form
of a federal law, of the bodies responsible in such a case for the enactment of federal
law. In the case of executive agreements the provisions concerning the federal
administration shall apply mutatis mutandis.”

% Hans D. Treviranus and Hubert Beemelmans, supra note 31, p. 46.

* Ibid., p. 45.
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2 Ibid.,, p. 46.

“ Ibid.

* Basic Law for the Federal Republic of Germany, Article 32 Foreign
Relations

“(2) Before the conclusion of a treaty affecting the special circumstances
of a Land, that Land shall be consulted in timely fashion.”

* Basic Law for the Federal Republic of Germany, Article 32 Foreign
Relations

“(3) In so far the Lander have power to legislate, they may conclude
treaties with foreign states with the consent of the Federal Government.”

YRy LYYFENY, 97947 1F903507 2, u. 21,

7 19879, U, 26-27.
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' South Atlantic Islands Development Corporation v. Buchan, 1971 and

Nduli v. Minister of Justice, 1978 cited in John Dugard, The Role of Domestic Courts in

Treaty Enforcement: A Comparative Study (edited by David Sloss), (New York:

Cambridge University Press, 2009), p. 450.
0 Constitution of the Republic of South Africa 1996, Section 232
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“Customary international law is law in the Republic unless it is inconsistent
with the Constitution or an Act of Parliament.”

1 Constitution of the Republic of South Africa 1996, Section 233

“When interpreting any legislation, every court must prefer any reasonable
interpretation of the legislation that is consistent with international law over any
alternative interpretation that is inconsistent with international law.”

2 AJGM. Sanders, “Our State Cannot Speak with Two Voices,”
S.AFR. L. J. 88, p. 413 (1971).
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> Promotion of Equality and Prevention of Unfair Discrimination Act 4 of
2000, Section 3(2)(a).

* Constitution of the Republic of South Africa 1996, Section 39(1)(b)

“(1) When interpreting the Bill of Rights, a court, tribunal or forum -

(b) must consider international law.”
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# Constitution of the Republic of South Africa 1996, Section 2
Supremacy of Constitution

“This Constitution is the supreme law of the Republic; Jaw or conduct
inconsistent with it is invalid, and the obligations imposed by it must be fulfilled.”

% Rosalie P. Schaffer, “The Inter-Relationship Between Public International

Law and the Law of South Africa: An Overview, INT’L&COMP. L.Q. 32, p. 388 (1983).
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no force or effect.”
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>> Supra note 23
*% Refugees Act 130 of 1998, Section 6.
> Constitution of the Republic of South Africa 1996, Section 39(1)(b)
“(1) When interpreting the Bill of Rights, a court, tribunal or forum -
(b) must consider international law.”
8 Azapo v. President of the Republic of South Africa 1996 (4) SA 671 (CQ),
para. 28.

Ref. code: 25615801032714YJM



173

'
[

AetuAIasgsITIYYwarA1adu Fadeliulduazinlig

o a o

ngrueniely Fsunumlunisinuausdygyilesanzausdyydnsuyvery Amandu

v 9

YBIDIAAMEIENINIUTENA LU ANFinFuvesMIadnsuywevueglsy (European Court of

Human Rights) ATk ueU1V0I8IANTHINUINAAIINAUSTeyayrsnes t¥u
ANENTTUNTANTUYWITULNIENUTEYI¥1A (Human Rights Committee) 83AnTE AN
ARIUNANITENIIUTEINATIAIEENT WAL 0ILAsANTNIINI5LE09 %38 ICCPR) LagI189TU

VYOIDIANTITTETNINUTENA LUU T1891UV9I09ANITHIIUTENINUTENA (International

'
o w =

Labour Organization) daututadesfiedrdgyfidiatiundielunisinuundygaums

avgnusgeTsuyyle”

o/ < 1 o

ALY $35TUYUeIUTEmAAE SSTReNI LA hvuale

Ex] v Y

a Y

nguunenelu fdveh Ao

v wa

Y va a o = LYY Y v Al Y [
unUyefAvesausdyqrinadeduldiuilussuunguunenielu lnglide wuasguidu
AraanunsavsrulduntyaRvesauddyaunai lalnensslunsaii

Lifinguunesesiunieayifnisiusnsalauauddyy Jalanvudsaunsanadsnansaiy

q

o [ ' 1

ausdygrsinanseanielulalaenss egrelsiniu Araeravedulduntygfves

]

ausdyainadeduldiuiilalnensainiilddanseudeiusgessuyauas Sy gty
\esnnsgessuyaimualiuntayaRvesausdyaniinadeduliiunidnaaininsgsssuuey

Ly wa

IRPALAIRG

43 A

uonannIUIRuldundygRvesausdygyrninaveaulyviui

L] aa

Tnensauds Jileuiiudl A1avesais1sasgdaliaisngrelnsgujiRnuiusnsdives

a

ausdygla lnensldausdygyniueiosdolunisfinnunguuneniely fie aauisald

1%
Y (v v @ L

wazAanungruenigluianstivesuntyaiitusgessuyguazssiaga Winguunenisly

L 9 Y

aenanasiungrungeyiinisnuausdyyivselied waenndaiiusnsdlnuauddyay

]

Ay nafe lunsaiinguunen1elulinuaAquase AaABIRANNNILIERINaTItuNId
ganAdenuNgnUIesEnielsemea lnefosduiivgiuiniedatygatlaanuias dygs

ngvinenelulagaviiiniusnsdlseninalsene

v @

wonanil JLlleuiiudn n19nsgsssuyguazSyinaAninun

Y %9 y v

1% 1 v 1% 1

nanmslduazinnunguinglaguiuldveduiivgrutiulisgradauds deuiidveniiiesan

'S, v. Makwanyane 1995 (3) SALR 319 (CC) cited in John Dugard,
supra note 19, pp. 458 and 466.

Ref. code: 25615801032714YJM



174

[ aa

ilimadesniuaulunsldtmsdnanmuinguuneivun egelsiniy G801

[

fved1dnUsenisuila Ae nsalfinguuieatsludansawdaiuiusnstlauausdyyn

28197ALT9 Aabienadulivgruidheditygailadnauinsingruuisaisludaugeiu
WusnsdlseninaUsznels Tunsalilaadsluenslduazfinungmnanisludinardluniedg
donndonuNUsN T NEWSSya e

5.1.2.4 uau1In

'
a

Sgvsuyavaawaunliusnguniydanduasdnvaldnusly

o

Sosanue wazn1sinaveduldvesausdyyn wirnalaesurendnnisniusgsssuyyi

€

Ldifuareanwaldnesin nsvauddygndunisnsziivesdisuims drunsufvianiu

v o

Nusnstvesausdy g arfesedonisnssinmedidyainninaidunisilasundas

o

1 a

A 60 & & a v Aa < Ql' Ao e
ﬂ{]ﬂﬂqﬁlﬂ’mﬂumm@ﬂlﬂm AIUU ﬂUﬁﬁiyiy’W]lINaL‘UUﬂqiLUaSULLUaQﬂQWNWSﬂWHIUWQJQQ"\N

Y

aa o

Lienafinavsruldneludszmasuninaglduvasguilunguunentelulaede 9@ dey s
wansliiiuinsinatsduldvesauddyglussuungmneuauinaenadesiunguividey

wuRefunsiinatdulgvesausdyalussuunguinenigluveny

LY

WeauSdygrinadeduldngludssmeluguvasngninenieluds

wa

aslasdelAvyaAvintu Aadslienadiruldausdyalalaense wamavyldausdyeyn
& A A v g v a U Y oy a "y 1%
Juesestiolunisusulduasianunguunengluaundndeduiivgiuiinmennugannaes
Ausgndnanguurenislukasnguuieseninelseine (presumption of conformity)
AakAuInsdIAulgnannsaanaleseslsulduasfinunguunenislu lnedudvgiu
IngraneneluaennaeefuRusNIAVRILALIAININAUSTYYIMTRNUINY N8 DUV DS
nviEnesenIelsema Usingedadaudsludiinnnwead R. v. Hape®

Aaeduedn Todudugiudinaradunginaeinisuleuigvesdig

va

nan1s 3dlddeaiansurdnluvaesianguuie dreladygainauiujdiniy
nUuEsENIalsTmalaen1sssudngrunesenIUsenalu s sengranennglutiy
- oA U Qg YY o a & aa d = v a

el Weosnnisusulddedulivgrulunsdinenadeniiaslduasiaungvunenisly

PY1NABAAAINUNYUNIETENINUTEWA Ingidaniiazduil wgruddelavydfinnuins

50" Attorney-General for Canada v. Attorney-General for Ontario
(Labour Convention Case), 1937 AC 326 PC.

' R & Hape, supra note 27, para. 53.

Ref. code: 25615801032714YJM



175

[

noUUNgegNaenARBITUNUSNIAsEMINUsEWA vilranusalddodulivguiiunisusuly

nguunengluinsTuneuaziinusnstinuausdyayila™

A

wanani nsuFulideduiivgulaeduiivgruinnuAagndnnis
YoInnu18sEnIsUsznalanediludiuniavesvsunlunisnsinguuieaisly
gaud0nAR0INUNENNITAAUNYMUEAIBaNwaldnwIateluil NFefiiarsantosrIueg

nguunelasAmdedausun auaunanvandyiazlieinsal aeandesivlasiainwuas

[ aa o wa ¥ 63

oTUsEaIRveIngvIng Tutuanuvesedavydnie

A

(%
a U 14 L2 a ¥

anve Tedutivgrutisduaiuisadiulddunguuienielu

wa

Ldnazdunguuineluszaunsesadeysld wienguaneaiuses uazliinnguunefinaniaz

oy

! Q’lj ¥ U a o =) ! dy v VY o a dy v
seudnguneiildeyiinmsnuausdyywseld uenanil madilaliteduiivgiuilunisly
wazinunszsvlydRnudidedasdsioydyaydnsinndaluauddyyifivauin

Junmpuslifinguuneey iinisauddygninaane®

A7)

[
U a =

Aradelalddeduiiugrulinunisusuldnazsfnuuntygfas

<3

AuATEIEVSUYBETURINSTeTIHYG B tnemauiuin mevilrausdyariinadaduldly

aa v .

sruunguinensluduntnvesedivyds winusnsdszninsszinavesnauing

e

ansatieaalunisinnuvanyseiulusysssuygyla Tngldausdyadnarndueiodle
Tumsfnnnileatiuayunssousuinnisnsndesesuununguiuduniwemdnuse fu
wistasn1nlun1sTINNgun1usgs Iy maddldausdyyidausemadndunid 1un
NANITENINNUTLNAIINI8ENTNIATYENY 9L LasTausITu %30 International
Covenant on Economic, Social and Cultural Rights (ICESCR) nfin15#119UT21AI1978
Avsnalllownazdnsn1enaiilies wse International Covenant on Civil and Political Rights

(ICCPR) kazoydyy1v9983AnI5h3391usenIelsemadnmetasninlunissiunguuasy

%2 canadian Foundation for Children, Youth and the Law v. Canada, 2004
1 SCR 76. fupdll aalausuldteduiivgrulunstdsdvldundygivesussuianguung
pgBeiinavsrulTneuausdyaaziinadsduld).

% Gib van Ert, The Role of Domestic Courts in Treaty Enforcement:

A Comparative Study (edited by David Sloss), (New York: Cambridge University Press,
2009), pp. 189-190.
* Baker v. Canada, 1999 2 SCR 817.

Ref. code: 25615801032714YJM



176

n13AuAs09dnslunisdanis adudl 87 n3e Convention conceming Freedom of
Association and Protection of the Right to Organize (Convention (No.87)) \Juia3esile

Tunmsfnnuundayailusyessuyny®

nirdeduiiuguilidedninuissenis fe Teduiugiugeugn

wnanala windeervesuntyafvesngmunanislufifiasandanieudaiuiusnsdaiy

o

T

auddyyegatouds Aadeulionvduivgiuindhedfivydivssaidaenngruieningi?
Tndulumuiusnsdlseninalszsinals Fuduniifivesdedfvydavdesuwdly
noUUNEfang:®

dlensujuRvesaauauinililiaudidguinisuiulduas

ArnungmnensluesgaenndesiuiusnItiseninsema Aasingireg1eminineiy

&) A A

Araldausdyyduinioaliolunisfinnunguuienisly Jsfiorandnideinisiniig

[
Y =

untyaRtuausdyale sumadsnesusulavaninuailunisiniuausdygiunnsaianie
naninailunisinuausdygilaussanaliluung 31-33 veseudygInguisuuninme
nguulgausdyeyn A.A. 1969 (Vienna Convention on the Law of Treaties 1969
vde VCLT) sdteidunsussanangumneaninusandseninssemaluFosausdyanld Wil
Uszmanaunandundlusydgygisnaniddinusnsdaueydyan vdnnaueidssiudalesy

nseausukazUsultlnemakauni®’

a

Adeuiiudn n1snsgessuygremaumdldvensuliausdygyndl

o

= v

navsruldlnensdlussuunguunenielu wiausdygrasinadduldluszuunguunenislu

'
=

soielawlasguilungrunenigluudivingu wudeatuiivsinglusgessuygyvesing Tla

o w

Wudeddalunisujiinuiusnsdlvesauddygivesaauauin esanaawauinnd

T o

aAaaada | a va v o) a o Y A Y 14 I
AT NeU jUAR LN UsNstivesausdyala Ao nannislduazinnunguuienieluniy

v A J

nandedullugiuitsiuanuaonndediusenitnguunenisluwasngvuieseninsusema

P

% Health Services and Support-Facilities Subsector Bargaining Association
v. British Columbia, 1987 1 SCR 313.

% Gib van Ert, supra note 63, pp. 173 and 190; see also R. v. Hape,
supra note 27.

7 pushpanathan v. Canada (Ministry of Citizenship and Immigration), 1998
1 SCR 982.

Ref. code: 25615801032714YJM



177

d' v o ¥ [ I aAa a [ =
Lll’e]ﬂ’]aLLQUWWW@@QﬂiUIGUﬂ{]VIMWEJﬂ’]EJEL‘L! 11]’3’]‘03LUUﬂimﬁ%ﬁﬁ]’]MigﬁiiNl&i’g ‘Vii@ﬂ{]‘ﬁll’]‘&ﬂu

[ I

sEAUNTE19UYLR AavzldiasfiniunguuIefinanlIog19denndoIfuiusnItinIL

o

aa

auSde lnedutluguingruneinslesdedndydfdenndesiuiusnsdinuausdyan

won Nl fLAsuiudl ndnn1siaunguuiedisfulauise

= 1

Usuldlaraudnening Wesanmaauisausuldiunguuneneluleeliddaindungmung

o

Meyansausdyavseld wazusuldlanunguneneluninsdunesunsyasiinusnsiaig

(%
i o

ausdygdnaie dniie nsiaanauinldteduiivgrutneiulaeysuldngruneniely

'
o =

agsanAdesvauSdyy uauin g dunidnasziivusn sdldesu juRauudlidingnune

[ a o

auifnsausdyndananisig 01vtelsganunsaujuRnuiusnsdivesausdeyag il

o

holY

nguutgayfnIsausdyyiiiesannaiuaitrlunisnsinguuiegvesdnedavydal
Faduisnonatresunlalaymiiaduiulsewmelneme
9g19l3inu nannsinunguueaunandeduiivgiuiinie

ANdanAdasfusEnInInguutenteluwagnguuiesenitUsenao1agninanala

a v

nINdeeAeIUNUyaRveInguiangluiinasandavsoudeiuiusnsalnuausdyyn

g

aa o L% 3

ag et madouldonadulivguidedfdygAvszasdazasinguunesinaibmiuly

Y o w

muusnstisznIsdszmaly Tunsddinarndudediinnssliensufifnuiusnsdaes

ausdyale
5.2 wwansimanzaunuyszwdlnglunisudlatdyinsaluszmalnelaanansaujininig

wusnsalsEnInsUsEmaAliasannguanenielulisenadesiunusnsalssnineUszme

WWesdrunguuieseninalseinaiiladivuaisnislunisfunguune

U

seninussmaunlussuunguunenisly wiiruaninnisgassesusuldnguunelussuu
npmunelulagliasidiniusnsdiseninaUsena msinguaneseninslsemavssinadeduly
n1elusy saudannsfdiggainisasusuldnguuieseninalseinanielusyednsls
= I d' a wva 1 [ d' o ad ¥ 1 [
Juduewmneufifvesunazsgiiaiunsaiinunisnisiaieswandieiulunussuunguie
yaanuiedsruldngununeglussuunguanenelulunsnaenaaaiuiusnstiseninassne
3 NNsHATIUSsuisun1sfuavedenainistunisusuldnguune
senInUszimaluszuunguuisnisluvessisussmaiuissmelne luiate 5.1 uao

ATeunudt Ml fiRlumsusuldnguuneseninsdsemelussuunguunenieluveaunesy

Ref. code: 25615801032714YJM



178

aaandaiungufioniioy 1wy nsain1sdeAuldnguueaTnUssinalseninsussinawnan
Tnensavealssinaleasuil a1s1susguensnild wazuauinn wienquinitley Wy
nsfin1suasnisuiuldausdygruasdiduldnguunaenieluvestsewmealneg v1esgenadila
Satenquilanquinilsesransendaidn wu nsdinisldausdyyniueiosdelunsliuay
AnungrunensluresUsemeeasud a1515u5guansnle wazkAuINl NgB a1
Fudufswmaniioddemiuarldosurenisufiiivesiguiiu nsiiaanielud

1 1 [ A IS v

neufuanldnsensalagligntaiisangullag nguuiaiesainuszasnazdenuld

] [

nvurededinislag M lisgarunsadjoanusnsdseninssemaldifudndy
Advuiuiuimeiimnzauiuusemalnglunisuilatgmnsdusemalngliaanse
UFURnuiusnsdisenitsssimailosainnguuienisluliaenadesiuiusnsd
sEralszina Ao malvelicmsnanérmguivideuilednuiangmnesevinasemaain
srvunguinengluvedivg uwimsldaaislag Weusuldngrngluszuungumnenaneluogng

ADAAABINUNUSNISEMINIUTENA

5.2.1 nvangaTalssmalsendnelseme

'
va a 1 =

Lﬁa%’gﬁﬁmgmaﬂmawﬂmﬂgwﬁzymw andensinateduld aaus
viodduduresngmneniaUssimdssninsUssmangnstauds moudmalneessouiy
warUSuldngraneansnuseinalseninaUsemalaededuldnguruneaninuseindlsening
Uszimaunadlaenss uidunsligasfiiavesmanensddunaanussingiuiiug uou
ol wigusngiedudminnunimansiealdngrneaialsemdseninssmady
wnsesilolumsirungrungnglufilinalfifvesmaiaiiaue uiduioswodiaves
nsusUldngrneinUssindserinssemasensdivinty

ﬂ’ﬁlm“di’]ﬂguwﬁmﬁﬁmu%gﬁﬁuiémﬁﬂﬁ"n5@301143LLazﬂﬁﬁNaﬁ\‘iﬁUI%

= = 1 o ¥ = L2 o
“U@ﬂﬂ{]ﬂ/ill’]EJ‘«]’WG]U?ZLWWS%%’J’NUﬁ%LV]ﬂiﬁﬂﬁlmiﬁ wﬂwmamwmmmaaﬂu{]z‘gm

o
a A Y

Aureusssulun1susuldnguuieasadssindlsenineussinannan anv

o

NANA1IAINTTETTUYYTINNUA TS 1UIAAIANNTUIRNINYIDITAARAIUN Yy T
nguuelnenaIeiiuiinuiug NQUUIEAINAINNLIBUTTSITUY L HNI8 T

nguunglneiidy deduatalnedagniunulunisusuldnguunelne wenaini

=

o = v o a a wa a
AanunssundnianinuaziusnsdvesUszmalnglunisujiRnunguuigaiiaussind

[y

seninUsemanyniuUseme wazanuimuletvglunsusuldngranednaniduegiu

Ref. code: 25615801032714YJM



179

AnuANLilavesEinnyanizyana JeilienalnedinisdfoRlunisusuldngmune
= = ] av o & Y aa ' = Ny oy
IaUsEndlsEnisUsemanliwivey Yuegiunaeiiiavesmaluwdaznsdl nsaliwugey
iliAnauldwidueulunisged@nsiaiainvesdaansuniunguuiefingan
Tuszuunguuieatsluvesine wazdierairlvussimalnednlnuiuiinvauly
nesznindsznaduiinainnisldujuiAnudusnsdvesnguuieaisaussind

seninaUsemela

N a wa i e % | =~

WeoNasaun1eufuRvesd1suseman@neinad nunusemeigasudl
d15150u5gueINLE UazuAuIAAIN NS UAD I UTYRINY NN TN TEN I STINA
Tngnuannguunesenandundudiuniwesssuunguunenisly fidewdiuii madyad
feanue d1vudng uaznisiinaderuldveingruneaninusemdsenined semaag1adaunds
Tusgsssuyglinguuisansadsandseninalsemaludiunisveinguunglneg way
Aelvindnsuazniinlaensesednorfveglusiverundnsing dudusgessuyey
awanwaldnwIvesUssmAesuiitazasnsasgueninile desdunandseiusodndues
Jaanyulad tlesainyirlvraiinauyeusssunasUeduldnguunearsaussin
5eNINUsTIARAARALAEnSY danaliinaauwiusunlaanvuasainsasisd@nsaiy
ngunessnansemanigluiiesninuingunlayedflusgossuyasuduiuiuisdns

il A3n1swuannguuneminadiundudiunisvesszuunguung

1 o v = = ' = <

nelugauiilvingnungasaussindlseninsUsemaiiantusilunguunelussuunguuneg

aa o a

aeludugInunguiedug Neslaededavydfgdantininsnguunedudsduly

o

neludszine nsddsdusradadendnnisuiswensiurasuiundnnisiiugiuves
SeossuygUseunsulag ilesanudnnisdendidysusedugagaimlunisldgiuiady
ag v I3 14 = § v o & oA | = ' % v o3 Yo

filvasAnslaesAnsnilsldgruanmuaudiissdheieregialiveuundudunisldgiung
lne iy ULATAINANIENUADNITANATRIANTIETNIMVBIUTEYITY FafpeuUmeninNues
aaAnsH I8N INAuLiioA ukaAaguIasEinaiu laun eensgldgrunalunisne

nguiny @elAdy ) eednsylddrualunisiedunisaunguuig @euinig) uae

wva ¥V

aaAnsgiggunalunsusuldnguune (henainis) dedfvyaadidudiunuvesussegy

v Y

goufiaureusssufivimiifinsnguunedudunisuansiaandiuesiuiuyesussyvu

(% '
Y A

8nvia Wenrsnsnguunelidiiesudiiunisiusesdniiaiamunuszevu uiorafinaidu

(% a a

N13311aNSIESAINAINET AeluNIIRIINgUUIeTIRiinallun1siindndiaiainees

=% o

Uszgngugandedlasuanudusonaniszyvu Sgessuyadeivuabiie DAvydagalu

Ref. code: 25615801032714YJM



180

AaunureiUszrrguluesdnsgriininfdenans deuimsddadidiuialunistedunis
Tndulumunguunsdsdedlildsuisnsinguunswaz Tesduldnguuneluiaieadu

Wiataaulltin1slgo1uasuANUUsEaIAva g US IS LA EIHNeLRe

44' = = ] a a wa Y o
WienguueasnUssndlseninausemainanneuualaeniluvessy
Y=t o o

Felgsuniseausuindungumune sarnsnatsluvessgesansuiad@adisnuialunisnelii in

Y

19U URAINE17 Ao H1eusmsdevimtinatuauduiusiudalseimalussau

JENI19UTENA LU NIALTUANUANRUSNNITYA N1T80NLARINITAN NITHENIYINTINTE

[
0 [

AuuluwnvessguradeUsznuseg TumssswinsUssna WWudu dedunsaiiuianis

Ausalsgmanuguantniveweusnisenane itiansu jUsvessy Jeonagniusglu

EE] u L

o

gruzngunedaUsEmdlsevinsUsewmeld fleudiuin nsinunundygRlusgsssuyey

YR

TagwonsulinguuiganinuszmdszninsUszmamdunguuislussuunguuienislu
Joudunsdinlavedaedsenelitheuimsgiisnalunistsunsmunguungldsuna

luniseannguuietdeles Faunazindisiunaninaindusiunandinvesdis daTyds

T

Wnslumsuuinnguunganiaussmdseninasemaliidudrunisvesnguuneaiely
JanatdasiendnnisuusensIuale
wiABnsuuInnguansanInUssndszninassnaliiduduniaves
ﬂg‘mmUﬂwaiuaw%’mmwé’ﬂmswu'uwﬂémwé’uLﬂu‘wé’ﬂﬂﬂiﬁugwumaa§§ﬁiimym
UsgrBUlng usdgeineg deuszasdazyfoRnuiusnsdssminsUssmalaenisufuldngrane
I13nUsEndlsEnItUsEmaluszuungunensluaulgis N sHuINNgMunefIna ity
sruunguuientslulasnsedsaenndosdunguiienion (desainngnune

a = ! P Y] PN ] I oa A ! =
f\]qiﬁlﬂigLWﬂJigﬂ'}’NﬂﬁgL‘I/]ﬂllaﬂ‘l"imgﬂ/lLL@ﬂ@WQQWﬂU@LﬂW@U"‘] ?J@ﬁﬂ{]‘lﬁmmxmwﬂizmﬂ Ao

<

Tuduanednualdnes 1orIv9INUsNIMIIVINAIUTALAUN ULAAIATENINUTLNARL LA

o %

guduld wielafinnsuszunanguuneminaniluatednualdnys Jaduniseinfivzudasgy
wusnsadunguunenigludadunsdvesauddygyr naufuifvessgaieg Feduuald
Wrwnnguunemainaridiunludmiwaingmneniglulaense

Adeudaiiud Yssmelnearsnuannguunedanaaidiunidudiumiiaves

va =

seuunguunenislu laeUygateaniue ardudnm waznisinateduvldueanguuie

IaUsTndlseninsseinaegataudslusgsssuyn Wnguaneaiausemdlseninaseme

o I

Judrnilsveinguunglve wazneliAndvsuasninnlaenswegondveglusivetandng

Y

vy AudusysssuugatednualdnysvesUsewmeeasuil wazaisisusguensnile

Ref. code: 25615801032714YJM



181

= ) v LY a a [ 4 = a v o v
Watdunanuseiusadnsvestatanay Vl’]IWﬂWﬂiJﬂ’l’]ﬂJ“U@UﬁiiiJ‘VlﬂSU\‘iF’]Ui‘ﬁﬂa‘ﬂll’]ﬂ

13 AUTLNAITENINUTLNALAARLAIATI AINAlMLANAIULUUAUNATILINYUILANNITND

a a [ o [

andaunguuiesanaiineaanieluliiiesainisingundnaflusssssuyydudu

v 9 Y
o) I

= I a a v @ a wva U IS a 1%
NUILKRIENT LLﬁ%FJ\‘ILUUﬂ’WiﬂgUG}@’lﬁJWUﬁﬂiﬂJ%’@ﬂﬂJ;]'VilI'WEJ‘U’]iG]‘UiBLWN?BW’J’N‘UiBL‘VIﬁﬂ’JH

va I

wena1nil ideuLiiudn avsinuunUygAlusgsssuyaumis

g7}

<

51¥0113NS MY WNSANTIY 2560 WM 188 353ANTS “N1sTATUANINYITIaARLTY
g1uavesaa Feiesrdunisiidulumunguine wazlunszusunflsonssunindnie ”
11 nguaneluini Arstinununendng Inesiudanguuigaanlssinalseninalsena

wielvmalneisunalunsdsduldnguunearsnussmdseninussmannaflagnsane

[ [

dnluvszinulusesnsivueddudng Sgossuyyuesivaulszime

o9

PENWINNUABIAUANALANANAY 2 WUINS H98

'
a £ o

LUINIILSA AD NYNU181TAUTEINAlTENINeUssinalldnfsiingn

[ I

535U Wagandngranennslaglelavyai dudunsdlvesusemeieesuil Usinglu

A

afle

s

[ |

NINTT 25 VDITTHIINYY? “ﬂgLﬂmsﬁﬁalﬂmE)Qﬂgwmwaizw’jN‘UizmmﬂizﬂauLﬂuﬁauwﬁa
yeanguananiuslaedddiudniganinnguaneiinsilasan wagneliAndnsuasnin
Inonserefiiondoeglufuuauvesanifus”

Adewiiugi wiliSgsssuynyveslsemegesuiazlinariunsufifiny

1 o v = = ! v <
nviingsenIeUsemAlaguansulviinsnuInng e InUssmdlseninaUsemanudu

& v

druntlsvasnguuneniglulaeiui unuauszmawasuindiasanulizediuiassulneway

[

wsnsendnanulunguuneasgavessgessuyydnduaisedrfyvemdnifsgoudu

Y]

&y
anuMzillAYYoITTUUNYMINeIwTIl NANAe S§eTINYRNaUAnG

agalussuung iy
LT

[

vasUseina mnnguingneglududnaiinindanieudaiuizsssuyny nguaneainaiges

Y

LadfinaveAuly Asusgsssuygeasiudsmmualingvuieaninuseindlseninsusemeadl

Z)-)O
2
c
e
>
VN
S
2
)
-
2

§o9uyey olla nrsfmuadisudnatissiuiludedndananisufifniy

<9 u v

=

Wusnsdlvesnguaungaiauszndlseninalszimalsznisnils fe Ussinelgesuiena
LianunsnufRnuiusnsdiueangrneaiausemdseninusamaldaidunsdiiundyda
v9a35 sy Tandeudaiunguunsaninszmdszninssena iesarnminagvung
M3Usndseninsemadavioudeiuigssuyny npmaneaaussndseinassimads

v o o

a o Lo ! [y ) 1 Y M v
fadudnanninsgsssuugydulungrunegeanvesUseinagendeduldlale

Ref. code: 25615801032714YJM



182

11399817 UANATENININGUUI8A1TAU TSN TENI1U TSN AL S

ngvneinTlaeiedfivya Usemawesuiimvualingvungasaussmlseninaseme

' Y] 1

nhgenIsglaad deudundnusziuinazujifnuiusnsduesnguunearsnuszind
sninvUszineals Jsusnainaziinatiunisudnidssnusuinvouvessglunig
senIUszinenan Sallnailunisduasesdndvesiaanvuniunguuieninaiiluseiu

meludsvmenig tesanninngraneianslaed1edadygRtanIewdaiungmuie

LY Y]

9130UsEindlseninalsene mageudasdsduldnguuneaninussndseninaussinemile

'
a aa v [

nguuiefins lagdreddTadaniunannisvesnguuieiniendn egrslsiny

o

WnEe AT AUITaIAIERIINYNUIENTANIDUERAUNMUNENINUTEND T8N TENA

N 1 aa o wa | v ¥ A 1 a o) ! 14
nvunenastaedetifdygRdoulianadidiuldiniioniinguuneaisaussindlszninunele

[y 1 a o LY

eradunisanneumsliaudfgsongruiednsilasiedfvyaRoudanureusssy

TugnugifunsuanseendaandiusmesUszvvu
LUANINABY AB NYNU18ITAYUTELNATENINUSEIMATANAGINIA

FosTuyuazngvineinslagdedivnyai dudunsdlszsssuunyvesasisasuensnild

UM 232 AMUAI1“nguNea3alsindlszninsussmaidung nuneveasn sy

YY)

Wil danTeundsiusgessuyyrIongmuneNnlaessant” wagnIalveslsevaALAuIan
=t = Y a @ o a1’ o Y o« = =
Femagnlaesuignannimiesgsssuygiliiluaednualdnusdn “nguungansnussing
seninsszmelugiusnginevesunnussmadudiumilavengmnenaualagnsnugan
NYLNAUNFINAINTINIUNYNUIBADNNBUADTVDIRAUINLAEATI LIULAYETANTOUE AU
FEITUYRY NOVINEVBIEAMITUGST WAENUNN8TDINNG”

= 3 i & ° v a =
WeULNI A15ANaealsenanIvualinguuiga1sauseine

Do €

seninwlssmedidnadindnsgsssuyey Wesandwnasndendnanulunguuied gaues

Fgssvuyny Tedmualinguuieladansoudesdudgsssuyndeudeduldlala

[ 1

NOMU1EITAUTENATENINUTENATIQNATMUALATANAAINTI SToT TN WLALITY
nquaneinslasdedddydd egrelsfinig nmsfmuadidudnadieiududediiase

a wva L o) a ] ! A ! a wa
n1sUfURmuiusnstivesnguuneasaussmalseninelseina Ao Usenalieonaujifiniu

o

WusnItlveIngrineaTaUsenalseninssemalaaslunsainundydA vessgossuyndn

NILEITUNYMUIEATAUTENATENINNUTEINA LBRINMINNYYUIEITAUTENAITENI

[

Usenad G’I‘Vii@LLENﬂ‘Ui%ﬁiillu @llllliﬂ‘ﬂ“U\'iﬂ‘UEL‘Uﬂ{]ﬁ/iiﬂEJQ’]iG]‘Ui“LWOﬁ“’VI’J’N‘Ui“LVIﬂ‘NiJ

o9 Y
[ Y

anudnAINIsgeTsuyydulungrunegeagavesUssine

YRR

Ref. code: 25615801032714YJM



183

LY

drunsmurualingnueasnusemalsenIUssmalanuAnfaRIN g

aa o

ngvnefas el edfivya® gewiui WesnUszwmelianudidyiungrunedns

aa v [y

Tagie Aty aRsuliniuyeusssulugiu

o

MIUNI5UENI9DNTUINTIUIVDIUTZVIVU

ee

= aa o o o £

Jamvualvnguungnasilaed1gdf Ty fadardudnaginiingvuigansauseing

senInUssne ag19lsinin n1sivueddudnadnsdudinaliuszimalienaujuiRnig

va o

WusnsdlsenInlsemalalunsdinnguuieiiasiined1eda Ty gRvansanganunguune

o

Y

I3aUsEINdlsEnIUssne Wasnndestsduldnguunenaslesdeiadyafmianidn

ﬂgmmamimﬂiu WIS EIINIUTENA

= ¥ =

eI AINUAB I FUAN AT IED LNl e uas YL
1 v} 2 v Y a =3 1 =l o v a a
wane1eiugIeiy JiRguiudn nstlvesUssimalnealisimualingvungansauseine

JEniUsEnAadAnAcInI3geI TNy ANTUSTeITNYY VeI INUsTne iosandu

o

maansnsevanmuluasanvessysssugdadungmnegegavessy vl ndnnisaanan

Y 9 9

[

lasunistudusgiedaudaliluning 5 Sgssuygurasvernndnsing wnsdnsy 2560

o

< Y L%

“Sgossuydunguunegsgaveuseine undyailavesnguiny ng niedeledu vie

QY Y]
nansgyinla Tavseundisasgsssuyy undyafvionsnseyhiulusulitefuila”
Tudrur9N1INITUIAINUAGIAUANATENINNYUUIBIITAUTE LW

1 ~ 1 aa v va Y 3 | 1
seviUssinaLasngrinefinslagdedivyaAvecsemalne fllswiuin Ysemelnglyl

va o

AITAINUALINY NUEINTAUTELNAISEMI U sEImAl ANARI NI N TE s deyalAnaunsalves

o

a15150usguensnle wazuauIan tesanmndledavygansingruiedans audedu

ngmingaInUssndszninasena mafdestaduldnsesudydiidaudsiungmune

Ao o £ |

a = U v % 1 -] Y 1 a wa

MInUszimdlssnirasemalugiuenguunenlfnaaindt nsalidnsdugenyinlvsslionnuiin
U = a = U ¥ 1 U aa o wa

MNRLENIAVRINYMINEaIAUTHINalsEnIeUssnale daalviietfvyafvessemelne

anadesnlunisualunguunslidenndesiuiusnstiseninalssmadinailun1ends

aa v

lay uumsmmgwmmaqshaumuauJzgmsm"l,ajaa@ﬂé’aqﬁ’uﬁuﬁﬂﬁaﬁswdwszmmwvﬁu

mMsnsvihvesisiavifiaiusnsdlszninszna fao1aneliiinanuiuinveuveslszine

Inelunisszninausenelace

* TUsaqundl 2 vhte 24.2.2.

Ref. code: 25615801032714YJM



184

a gj Y a = ! 4 o 4 a = !
DAY NEVYULAUIN LLlIﬂ'ﬁﬂTVi‘NG‘lﬁL‘Viﬂ{]‘Vill’]EJ‘U’]?G]“U?SLWM?ZWJ’N‘[EBWW

Y

ao £

AANAIUITNT STV LY

A

Az dumsimsnsengmuneinslaeiedf vy Julueins

AaivtihlunisldgrunatiivyafivesussunvulaeUseyuresss waslnnuveusssulunisns

nguuigfiosnnidudunuvesdszrisulunisuaniaandaiand1uivesuszs vy

va

| o Y = & 1 aNaa o 9 = )
ag1elsfiny ilsuiiudn lunsdindinses1eUygRusesnguuieansndssind
syl szwaasnanliualigenndssiu rageudesusulinsystygRndnniondiu
PINNANNYMINETBanUINenaenEnngvaeNesnunnew Useinalnedslie1aufumniy
WUsNIANVOINYNUIBAIAUTTINATZINUsZINAlA R 19uY939 wimaoadenysuld
nQUNEA1TRUsEINal sEnI U ssAlugIusn BN BN IUNTE 1l Y ANTanse

Y o i = & o 1 ] v =1 Y o v v
wgasananidalunguuienilule winsddreduduegiuvaituiaudilalunisly

Y A =< 3 ! 1 o 4 a d
ngvnevesmalaNITyAna Mdeuiaiudl Ussmelngldaisivualingrunganaussind

[

3¥INUsEIALANAE UMW TZ 10 QR

(%
0

AUl @euiaiudn Usemalnerisiinualinguuieansaussind

va

sgnineUszinalidnfgandansesvUydd winisiimualinguuiganTnuszind

o

seminUsznaldnfainimsessdyaferadunisaameumiuddguaingmnedinsiag

aa v Y aa v LY

Aedfvya® FaduesdnsiiindilunisldduneifvyafvesussosulaeUssyvaedsy

g7

<

wazdianuyeusssulunisnsnguineiiesainiduiiunuvesdseysuluniswansoends

ANTIUIYBIUTEYITY wiN1IAIUARIRUANARInageNvin il seimaatusaujuRniy

WusnIdlTeninlssnalaadg1auviase Wesainaianesteduldnguuisansaussineg

'
1 va =

581U TEMAMTENIMNILI VTR PRTINT1TULAETANI BUEITUNNUIBTAUTEL NG

<

& 1
a o 0

3¥n319UsEIMATelidnAdindn wenainazidunisuanidesninuiviingeuvesdy
Tumsszninaseinauds Jefinaidunisduasesdnivesdaansununguineninarluszeu

aeludszinanig lnglanivegredduusunivsemalneagaiglinisunasesiiingin

aa v wa

N135gUsEnsTeluliannuyeusssunsUsessulee thetfvaaRluaniunisaininanddla

1A1u90UsTTulUgIUEAILNUUTEYITUDEIILNTIDIIATINYNUI18TBIINTENUAD

=

a a a (% A 14 v a
ansiasninvesdatansunielulseing LLazSUG’I‘Vii’EJLLENﬂUﬂaﬂmﬁﬂf\]’limﬂizL‘Wiu

Y] LY

seninlszna mnivualinguneasauseindlsenirawseimalfnagandinse sy

Ag7]

b

=3

'
va =

doudnalvirnanosdsduldnguuneaiausesmdlseninsssmaniiond imse syUy Ryl

o

J S

ARRINIT NSAT1IRUAEYINIRENS @S A Invesdatanvuluaniunisaifananilasy

Be

ANNALATOIEDNAADITULINTTINIUNTERINIUTEWA

Ref. code: 25615801032714YJM



185

Y a

erananlaeasy Ao HLlouiudl Ussinalngaisnuanngmune

Y
va =

y3nUszmdszninUssmadundudiuniswe sssuunguuienislu T Uy aRnsaniug

o

[

a1auAnd wagnisinadeduldvesnguunganinlseinasenineUsemeog1adandaly

[

b = = ] & =% i v a
sossuysy Winguaneasaussindseninusemadudiunilsvesnguunglne uazneliiia
avsuavninlagnswegienfueglusverandnsive dudusgsssuygarednualdnysves

Uszinaeosudl uagansisnsguensnile

[

A1uluL599n19819UASIFUANG HIRuULTiul nsmuesUTsinalng

Dq e

msimualinguuneaiiaussmdseninsUssimalidnannindgs sy dudusgsssyn

<3 <

€

yoensauuseina tilosarndunisiansndendnaudugeanvesdgsssuygdady

Y 9

nVNEgeEAYessy il nannsaenanlasunistuduegnstaudalilusns 5 Sgessuysy
We51901013n5 N WNsANIIY 2560 waziievinlvilseinelneaiunsaujiAniuiusnsel
Yo neIaUsTIndssninsUszmaldogauiase swdunmanidesninuiuinreuves
Uszinalngluneseninelssma wasdaihlidndiasnmvasdaanvulasuanufuaseniy
v a a = ! [ 14
Wusnsdlveinguuieasauszindseninslseinalussdunislulssinenie
UsewalnedsprsimunlinguuneaninUssmdlssninasemealidnaganinse iUy
oty lunmsiasantiislunisusuldnguruneasausendlseninalsemea
yasralny Taruiulunisiginisinaalneetausuldnguuiedinaiilugius
v @ ] a 0‘69 1 = dll a
nannguuiealumuning 4 Yszuranguuigunakaznislyd® nandfe eiasn

aaa

anrunstinguuesuiliistunislinguuislussuunguuieveddng Usingauuing 4

0

US%N?&H{]MN’]HLLWQLL@%WW@% “ZNﬂ’]MUWIm“Uﬂ{]MQJWSa’]Elaﬂ‘l‘&iu@ﬂ‘h}i L‘Uua’m‘ULLiﬂ

69 ﬁwﬁwmmgjmﬁ 999/2496 819y AU DI, 9794473 1F9955077 4,
Uu. 87.

0 Uszanangvanguakagngivg 11 4

“ﬂgﬁmaﬁ’uﬁaﬂéﬂumimﬂﬁﬂi%qﬁaqé’asmmﬁ’aumjmm6] WAINYVUY

wva &

mmmaﬂmmammmmmwmmawwummmuu@]

o
(%

delalifunnguuiefiazenundiuadld 1Widedeadduniuaiindssind
wiavieedu aldfanseusemaliguinty iladeasenduisuunnguuenlnaifiused 198

waziunnguaneutiui i idademunannguuneily”

Ref. code: 25615801032714YJM



186

o = 9 ¢ o = | ' Y = " Y a

deldfinguuisateanualdnwidavgandesindaenisldansaussinduiaviosdu
= a v o A Y o Y

nsiguRsIuNNgnelnalAeeg198e wagmsldvannguruneily

S & a < N = A % = =

viall fdanudiulundvinisdawandaiuin nsldnguuneatsaussing
serinUssmakarnannguuieviillveang vineseninawseinavgegluaunungveanisly
annguuneily autRmIsisunsell

ANULALEEUsN Wil wdnnguuieialunuundyalRdnesiu wuneds
wannguanemilussuunguanglnewiniu’

LazANLAURNETEes LU wannguuenaly wunedis wdnnguiney
Mwansutiuiedualy dlimunsdsamzndnngunenisluveslnevisevesussmalauszme
i3 IR 1w SIngunltlurazensauIng1aang1n Tga1in “general principles
of law” Fauviasaudasuiadn “nanvaluuenguune” dasianuvuiendnendi A0
“general legal principles” NwUa3n “wannguaueyaly” wan1swladasA1a1nn138n3a
mmé’aﬂqm{‘]ummlmﬁﬁfﬂwm@ 97 lvuUar191 “general principles of law”
Ju“ndnnguuneialy”  Faenaiinuladindninaeinilivesnguuieseninalssive
walunsdlvoanguuieardnuszsinaszninslssinanazndnnguuionaluves
nvNesERIUsEmnA daraglunnnuvunevas “vannguunevialy” muunUyaAtiesiula

afls Mnnannguuneily saudienguuieasauseindlseninelsene

'
va ¢

1% a (=] o < [ 6 v Ao a S
aae nsdinlufinsgsrdydRzadunguunsalednualdnusniusesnguieatnuseind
serhaseneld 399198a%093190INEnelaensEng I UsTINAlTE NI UL
Tugrugndnnguuieialule egr9lsiniy Tunsdninszsviggasusesnguuie

a a 1 % 1 v 1 1 ¥ U 1 L4 % 1% v UQ‘N‘
3nUszndlszninnlssweadenanliwbidonnassiu amagouseslsuldnsesvlaygan

[ 1 Ia

; ol wiundgyefAnenanazdulfislumsldnguunsensuveding wataIs

o

1% '

Pradudsldnnamdninasidesfulunsldnguuneluandug sunguanemsudae
nanfe Weliusingnguunsatsdnvaidnusiufndesinswiingrng maazsedddisns
#1197 Tun15eAYesineueIng uueaIednyalan wIAnaI.

" audes ga3ana, “foaruAnidesiuRerfungrunesenitassne,”
untading, U9 20 Ao 1, u. 76-77 (UNTIAN 2505).

" Indng Yayayiug, “wdnngruneyiily uagndnnguaneiialu@duifiaia),

AANIN, ‘fJﬁ a4, 1@y 3, 4. 170-177 (mﬂgmu—ﬁ’umsu 2540).

Ref. code: 25615801032714YJM



187

[
Y

davzoudsliunundnnguuieiiosnuinienasenidnnguuieiioanuiney Ussinelneds
131919 U URMIUNUSNIAVRINYUU1891TAUTLLNATENI19UTENALA 08191939

wirnaanadenysuldnguuieaniaussindlssninaUssinalugiusnguung lanisdaeniiy

va a o

wzsdygAndaviendsfinandudunguuieyialuld udnsddredueianeliiin

<

AaulidwduswlunisufiRaiuiusnsdiveanguuieansaussinaszninslszina

Hesndesandeanuianudilalunisldnguunevesmamnizyana Jilsuisliviudmetu

n1susuldnguuneansadsenalsenitalsemnalaglddanisaenand nimalngeausuld

a

nguu1gazaUssindlsenineUssnalalaensdaelidesededfisniuningi 4
Uszanangnuisunakaznidvduisesiulnedouiidosainigsssuygylanuanls
ﬂg‘wmamwﬂizmeizmwﬂizmﬁmamuﬂuiwuﬂgwmamsﬂu%aiwEJLLa’J

dy d‘ Y o 4 a d ! a o Q{ 1 v va v
UDBNYINUY Lll@l@ﬂ’muﬂiﬁﬂ{]%lﬂEJ"i]’]iGl‘Ui%LWﬂJiwﬁ’J’NﬂigmﬁﬂJﬁﬂﬂﬁﬂﬂ')'WWi%i']‘U‘UfUZUG]LLa'J

va =

1uﬂsiﬁﬁ‘dﬁwﬂgwwawﬁ’mmmmLﬂuﬂgwmaamaﬂwmaﬂm LARIATANT DU IAU

o

nQUNIEA1IRUsEiNalsEnineUssne Aageuteruldngruigansnuseindlssninassine

va o

wilendnsesrvdyafdenanilanundnnisvesdrdudnaunangvung Jeilidseine

o

ansaufuRnuRusnsdlvengruneasnUssndlsynIinUsemaldog1uiase unE199In
= o 14 = = 1 L2 QIJ d! [ o

nsfin1sUsulgnguuneaInUssmalseninslsemalugiusudnngruneilugaduundises

YoaslgngvueaIuanynenys

gj ‘:’lj o 4 a o ! a o Q‘ : 1

Ml n1sAmualinguuigaTnuseindlseninalsemaldninindi

s53UYey @1V liusemelnglienaujunuiusnidlseninUsemalalunsalnsgssuy

o9 u v

afle

43

TanseudanuNguNIeTaUTTINAITENINIUTEINA 1WadanAtae1desdiAuldnguune

=

reluidanseundafuiusnsdseninelseinasenainauilaesurelugdresu lunsali

)

a < | Yaaaa v a = I o
Wewiudn aalneeraldifiislunislduasfanunguunsniglulunisiiaenndasiu

e

e @

NUSNIUTENINUIsNA WWuRInun1UURvesravesasisusstoninlaiasiauin
A o % = a = 1 < a = v al
neadusnstvengrueIInlssmalsenInaUsemallunsoalistunislduasiining
ngvunensluy ldinsdlvesundygalusgsssuyavsonsesvlydilunanaenadesiu
a = ] = a & v v a
ngvuneEalsEndsenIUseme Weanguane ngludinnueguiase avzsesduilugiu

vaa

TehedifdygatlaanumsnguinenigludaudatuiusnstiseniteUseina Jadaslduay
ArnungmanefRananlunaiaenndesiunguuIeaInUTTNalsEnI U TEme
g & 9 v = ¥ Y aAY o w e
il vannastduagininunguuiednenuidedninusenisvile Ao

wnUs1ngindeeA1vengranen1sludarsoudaiungruneInUsENdlsEnINaUseine

Ref. code: 25615801032714YJM



188

98137aKe rraldeausulddeduiivgrudinalaifiosninindaninuuszaiAves

aa o

rhelAdayafognnau Fudunsdifimalionafieungunenisluliaenedesiuiusnsd

= 2/

seninalsenals Aradedesliuldngranentsludedaudaiunguuieasauseing

o

JENINUTENASUNANAGINIINYMUIEATAUTENAITENI U TN ALIN U

Y

5.2.2 auSdnyn

v

WeRansauuntyaitlusgsssuyauiesiyeiundnsineatulagiu

v v

1931 178 2153Aa030719ANULEI ausdygraziinatiduldlussuunguunenisluvedineg

1l v v

naidlalinguiunanielusessudsaenndesiungufviten ausdygililinatruldlaensly

Y| e & a a s A o a v wa
igUUﬂJ;]VQJ’]EJﬂ']EIIUWQL%UUiSLWﬁWEWQQWQUQL@ﬂUUN UBNIINU LNBUNTIAAITHUNULYEUR

= 1 2V

Tufgsssuugy 1ms1 188 133Aniledn aadesyniuaulunisuiuldnguuieaielu

Tun19idadend aalnedsdnisujianesensalunisteduldnguunenislukasias

a a

nsusuldauddya Linnsdnstsruldausdyaunanlnenss nionsanisldauddyan

Ly

usnsmuausdyyiiv

[y

I3 A A a aa a v o !
LUULﬂﬁ@Q@JQIUﬂ']i@ﬂﬁquﬂaﬁuqﬁlﬂqﬂiu NIEUVIENRNATTVANUISIAIN

W
nuaneniely lddnguinenisluszesnuineunsendsausdygy maazusuldngnue

v

aeluane Ml mnnguuneniglundidunismuausdyadaudaiungruenisluadudu
nsunenas Aageudiuldnguinenigluiinsduniendsnuvannguungatiundagey
gndnnguungatunou Viuusnguunefisessunsesyifnisaiuauddygy daniuzilu

ngueavtonfosdsruldnounguuneinstunienasddiaausdunguneiialy

A a

Adewdiudn neufiRvesmandntengufnidenegiunsinsailonari

}2 v o

ussmalnpasiliniusnsdinuausdynle wazdoililaansueialilasumnuduases

a

muansnlasusesluausdyqrlussdunieludseinea @lgunudn ulagusingdiegia

o a =

Afinnwluiide 3.3.2 Aranereuihausdygruliduniedislunisfinnunguuie

[

aeluransdveanguuiveyifnisausdyyruaznguuneniilasyifnisausdyyn

e

3

il ¥
U A =

windumsldnaefiivesmanensdivintiuiiasnnnsusuldausdygitued fuanuiuas
AUTEIVIYVBEANINYNANIZUAAR
WefnwUTsuigunisuuiavesinsusewmadulseinalneudd
WU $gsTaygveslTsinawesuil ars1Tusguensnild uaziauinidiuldgeusy
s v o ¥ a o o < v ! a @
n1sinaveAuldvesausdyyniiowdasslilunguaneaiglusdiduifeaduussinalng

a

ninuwsAtavessauUssimalilaiiauailunisdiduldnguuienislulasdavin

Ref. code: 25615801032714YJM



189

Nausdygn FravesvisarulssineaonldifiislagUsulduasfnaunguuienielu

98 19ERAARDINUNUSNTTEINNUTEIMA FesudaiusnItinNausdyy 19 naAe

aa o

lunsalinguunengluinnunguinse eadzdullugiuitdelavygn

AnTINguanEAInafilaUssasantgnsinguuneiisaziliniusnsdlseninalssine

(%
&

aalueaddedlduasinnunguenelusgsaenndeaiuiiusnItlseninaseme
nann1slduazinunguuieaislulunisiasnndesiuiusnsdl

serinlssimatiasu arunsausulddunguunenislulareudiinine lnsusuldlanu

'
a v o

nguuentslulidnazasiduneunisndsainisginusnsdniuauddyyi uanaini

mavasiianuUsEnAldrann1sAena N sainsAANUN Uy alAlusToTTILY Wasngvng

¥ a

lusgaunses1vdyad Imlﬂﬁmaawmimvjwﬂgwmaﬁménlé’iwimsLawmmzmdﬁ

@33 aaummimmauﬁammm‘%aw WEUIUIN mswmamauﬁawm "Feusenela

g

e e

asf a o

dndunddsiifusnsdiidesl HURmuuadlidnsnsnguangeuiinsauddygunld

@

Usy ﬂ’e)‘Uﬂ’]iGlﬂ’J’]&lﬂ{]‘ViiJ']EJﬂ’WEJIu“ZNﬂJIW ﬂ’]i’dUﬁﬁﬂJw’]fﬂQLGUUMQBEJWQWWQUQUGW@Q

Aanau1n1 8133eliussmalnejUiaauiusnsdivesausdyyile \ondnides

[

AusuAngauvessglunsdliaiuisaufifniuiusnsdivesausdyglaiiioaniann

e

(%
a = o

PR TONARTINE ”ﬁyajmuﬂwsmmgmmaammmimLmuﬁmmmmmuﬂwivmﬂm

8 = =

il Weamaneslduasinunguuienislulaediefaiusnsainiy

o

dusdn A1adsnesRAINAUDS

[

iUWI@EJu’TWﬁﬂLﬂms?/IELUﬂWiG]ﬂ'J']MﬁUSﬁEUEU’MWMEJU 3y}

o DAY q v o

-]

a I 14 a v 7

nynlguuIIInIENguunsausdynn a.a. 1969 undsuldlunisfinuausdygyinie
Snons ANBEINITANIITUILUINIINITAAIINAUS T Y LA UNAIAAEUVDIDIAAME
Tunnssgninsuszine ﬁ’ﬂLLuzﬁwaqaqﬁm;ﬁﬁwﬁwﬁammau%é’mm WU ANEATIUNNT
AnSuyYweYULKIanUTEY1¥1A (Human Rights Committee) 9finti1Aidn21x
nfnseninUseneiideaninadiotazaniniinisidies wie ICCPR Budu (HunIadle
lunmsinnungrunenielusie
niwdnnslduaziaunguuisdinanidedifnuszninis Ao
wndesA1veIngruten1sludanIandaiuiusnsalseninalssineed1atnuds Aalieis
dullvgruindrelfdyaRlanuinsinguuigedsaennaesiuiusnstlsenitelsemeala
masslionafeungmneaglulumsiisenndesfuiusnsdauauidyglfidesandase

AMUUITAIRUIlNs URUY JADETALLDS

Ref. code: 25615801032714YJM



190

3 ! aaad ¥ v 1

Weuiudn aTsUsugendrelisgaiunsaufunnuiusnsdlues

o«

ey

Y

ausdule swdunisnandesiliuszwmeadausuiaveulunieszninauseine nsma

T o

Llanunsaufuiauiusnsdlvesausdyyilosnnnguunenieluliaenadesiuiusnsdl
seringUszme lidnaslunsalilufingvunesesiunieeyifnisausdyy nionguuned

seesurseauianseataudeiuiusnsdl wasduilvaniiasamvestaanvumuauSdya,

aad v 1

losuanuduasedluszrunglulssmesganiasewng aalnedaslddaisananiunsly
wazfmnungmnenglusgaenedesiuiusnstinuausdyyvesuszndlve lidnezdu

nsdlnislduasfamuuntyaalusssssuugnsonsesietyaa lanelinesanilein

v <9 Y

ngvunengludasulaeyiRnsauausdyyvsel
Q’lj Y =3 1 ) [ v =1 a
wenand {llsuiiudt mawdnnisiduazAaungmneaielulunied

asandosnuiusnIdlsenitsusematisiuanUyaalilusgsssuygyegredaudeisigy

o

[

FOITUUYVRIETITUTTHENIALA 1M1 233 Fanmuadn “lunsaiidesianungviiglas

AanAaIzAudeniinIsinung e lvIgaLdIdenndasiun) nuNesEN Il sEma

= a A

a 2 o oA Y o ! by ! <, aa
LLWUﬂqimﬁ?qN@ueL@sleﬂﬁuﬁaLLEJQﬂ‘Uﬂ{]W@J']EJﬁ%W’J'NUﬁ%LV]ﬂ gRUAINAALUDIINLUUNTUN

'
wva a o

Usngunigaianivualimaneamniuaulunsldd@isamnaiinunigsssuyyivue

<9 Y9

nimsiialieagniuauengngrinesenitalsamanyussmnalnediusnsadesu in

14 o = CY

au AlasudanguuneseninaUssmandlagnwudssine dugunsalvssuntygatu

Y

v Y a

$ovsuynvesEsssuertN At s udsivualvimavesassusgfesRAIung iy

<9
[ 1 v [

luninaenndesfiunguuiessninalssinansimiluiusnsdigniuaisisusguas

Hlaiusnstiigniusgaiey

Y

Ref. code: 25615801032714YJM



191

uni 6

unaguuasdatauauue

6.1 unasu

YU v

nAMUIEIENI9UsEINA (international law) ungLnasinisng uunenlgdsdu

[

AuAMUFNRUTIENINeTTludIANTEnI1Useme 1RAIINAINBULDUIIN AUVDITTAIY
lngusarsganedningunsesulneveswmuiigniunusongnaeinenan lunsdvesngmving

913aUsEInalsEninaUssne SglalinnuBuseur U UR (state practice) Falanszyin

1 =

aedrtinindwusnsdlvesnguuig (opinio juris) d@rulunstlvesausdyyn Sgdueaulag

a o 1 £

nsiiygniunuluausdyanseninegsna Sinnadweslfianuiusnsalvesausdyayiniu

T U

R

nandeyysedlasun1sufuRau (pacta sunt servanda) naname luyuuasveIngvuie

= v

seninalseine Wesglagniunumuiusnsdivesngnuneseninaseing $33desujuRng

9 Y 49
'
a LY 1 {

Wusnsdlaenad lunsaliinnistaiusenitenguuiesenitassmeaiasnguanenielu

N o o o £ = 1

nouutesEninlseinagauliatdudnanieniinguuisniely Sgindinlaenaly

Tunsusuldnguuneniglusgsasnadasiuiiusnsalvengruneseninalsema nIdlves

v =

WAy Tound 27 eydmanTalsuunIInIenguuneausdyy A.a. 1969 lainuiilyi

g7

N}

wa

sunteyeiRvesnguunsneluiiadudesniuldufifnuiusnsdlvesauddyan

o

afle

43

woNIINY TouNT 13 V83319V YY1 ENTLAL NTNNYDITFAMLNTIUITNNS

v A

! @V ¥ o 2/ v a wva o S A a
ﬂJ;]‘VilI’]Uigﬁﬁﬁﬂﬂi&%ﬁﬂiﬂﬂ’]%u@ﬂﬁ ‘VJﬂi%ll%‘L!’Wﬂ‘Uﬂ’]ﬁﬂQU@@WNWUﬁﬂimﬂJﬁNG}‘UVILﬂ@f\]’]ﬂ

<9

o

auSdyauazUoindug vaingrangseninalsenelagaase waglie1asnsuntygfniy

[

sossuygvasnunsangrinevesnuludesniulunisliujufaundnaenanls sgsla

<

¥

9139190115l UURAR R UsNIAlTENINU TEnATloanIINN Y nIY

[

FEITUUNYVINY
n13NTER NIoN1TIALINNITNSEvetesAnTn1elu liiezlaudelddya® dieusnis
3ad189a1n17 n3004ANslaY veesglugrurdesniiualnusuinveuvesigla
flariugemhungausuinveuvesiglumesenitsseine
1 <3 ! av ¥ o aq o val LY 14

ag9lsfinu ngrEneseritslsemalllanmuaisnislunisiiinadedulduas
nsusuldnguaneseninaUssimanislusglilaeianis Weosmedunguuieseninelseina
fidnvagildluatednwaldnes Usinglusaesindseindszninassinauag

nannguuenily Fninaulisiusulunisusuldideonivesnginaaifinand

Ref. code: 25615801032714YJM



192

(%
Y ]

a o aa LY 4 ! 1y & o v o a
PRIV ﬂ’]ﬁﬂ’ﬁ/i‘hl@’lﬁﬂ’ﬁﬂiﬂiﬂjﬂ{]%il’]EJiS‘Vi’N\‘I‘Ui%L‘VlﬂLLﬂﬁﬁ EJE)MLUUﬂ’]i‘U’]ﬂ@@WUWQ@ﬁﬂIG]EJ

[ 1Y

Y9935 Aaunguieseninlsemadawenuliiutemisujiiveusassglunsuiuld
ngvnesEnitUsemalussuungrinenigluveny
nINa1samMIeUfiRvesUszmalnenudn 35n1suinguuneseninessne
wUsuldluszuunguunenisluvesineunndrsdulusuveiinuasnguuieseninsszma
lunsilvaangranearsalseindlseninalseme S3essuynvedlnedilasusesaniuzved

ngruneaena bileensdsdiisnsusuldlaeane wasiiuediunafiiaveednsnielusy

aralnadnldgasfidalunisusuldnguuisandadszindlseninslssneiusiensd
IngusirannussvingIuiwiuen Wesnnlaevanmalnerniunulunsusuldnguanenislu
wiiy dinlunsdlvesausdaya Ssossuygratineysingundygaddigiunaieusmsiy

nsvitausdyn wiausdygyrasdiliiinaldtedvlnensslussuunguuienisly

aa o 0% 1

wnuadedfvygRsemnguunenielueyifnisausdyartulnivseuilungmne e

AR} U

liasouaquiusnItiadenand tnevaneaasusuldnguaneaslunnafvintdusasy s

a o

nsUsuldundygRvesauddyen @eg1atu AMANINEIAaUNATEINAIN UNIBLATLAST

1 ¥ %

d
4.660/2559 Aifawiudn eudygrimienisedanisidendjiiniadendluyniluuy

q [ e

'
= [

WAIEANUTEB1U 1R LU TNaTIAUIAENTIABLININUINYDIS NI aUTET1TUN 1S TUUS LN A

s

%

B v = va = Y =
ninueisgagheseennguuigaitsluiieeyifnisiiildulunusudgyyinie
| ) U [ e
NHMINETERINUsTIFLEINDU LUUAY

(%
Y a o

aumnlufinguunenislusesfuiusnsiinnausdyyn rageulyusuly

€

= =

auSdygunad nsdMAnn1sTadussnItaiusnsdinuausdyyidunguuisniely

A

Ludnnguunentgluszesnuinsuniendsausdyyi Aaszuiuldnguuisnieluians

]

b4

usfaziidnognsdidadouasmininwivesmadednfeiaiusnsdlsznitaszimanging
wafifufieasensdvindy meufiivesmalnglunsuiuldnguuneseninsemaly
sruunguuignglumungunideusd1unsasalaganvianguuieseninelseine
nszuungmnenisludl e1adnaifunisazdausnsdsenitessng Satdiung
AUSURAYRUYDITTIUNINTENTIUTEINA LagdINANTENUABUINTIIUNITANATOS
angiasnnvastaanyunielulseinadneie
ndandigidoufionsandIsufisunislfuavesdegainislunisusuld
nguunesErislssnaluszuunguunengluvewinsUsenaiuUssmealneud gleunui

neliRvesusigasnndesiunguieniion iy nsdin1sUesduldnguune

Ref. code: 25615801032714YJM



193

913AUTENATENINNUTENARNARLABATIVOIUTEINALEBINT a1515usguansnald
LazLAUIA UIoNngunitley Wy nsdinisufasnisusuldausdynyivasdenuld
ngraneneluvesUsemalng vasgenailéBadonguilanguinisesraunseniniin iy
nsdinsldausdyguiueiesdelumslduasfnnunguuisnisluvesussna osuil
arssaudgueninild wazuauin ngufianag Sufufiswufniogidemduarldosus
meUfoRvesdgintdy msfimaniglufinsufiadliindeaialaslifaded smguilag
nouiuiadesainuszasdaruiuldnguunedieitniglag Avialvsgarusoufuianny
fusnsdlszninssemaldiduddny fidouduiuumeiimnzauiusemalnelunisudle
dymnsdusemalnglianunsaujianuiusnsdseninussmaidoninngvanen ey

a

Liaenadasiuiiusnsalseninalsemea Ao Aalnglinisndndrmguiniteuiadnvin

aad

nQuuIgTENIlsEmAIInTEvUnguaenteluvedlng uiadsldaaIsieg ieusuld

nppnelussuungruneniglusgaenndesiuiusnstissninalssma

6.2 UBLAUDLUY

£ 4 Y =1 a = a L3 a va
nannlgnidneiu gulsulafnwieuiisuiazinsieiniauiinves

kY

dregainislun1susuldngruneseninssemalussuunguunenigluressinaUssmany

Usewnelve Fetauonuzivaunlulymasnann 4 Usens asreludl

6.21n15AAduuUNnUyaiAludgsssuyglvaraidiuradeduld

v

G ) 1
NHNRUYIIIAUTNAUTENRNIUTENA

Adeuiug arsinnuuntygalusgsssuyyuwissivenanidnsing

< o

NNTANTIY 2560 UIMST 188 15IANUIT “AITNIITUINNIN®IDTTOANLUUDI1UIAVDIAA

9

)

6 1

Ferosnndumstndulusmunguune waslunssusinilsenszumnenid” 31 nguungluid
flavuneds ngraneatgluwintdy A1 “ngvune” aasiianuvanening lagsiuds

a S ! o 14 a v v k24
nouutgITaUsEInalsenIteUseina vinlviealnedaugeusssulunisveduld

=) d ! I b
nvEneIAUTEINEsENINUsEImALIARLAUATIA Y

Ref. code: 25615801032714YJM



194

6.22 n15UyalAae da1ue a1auAnA wazn1sinatesAauldvas

nguangITaUsEInalszndnsUssmasgnetaudslusgsssuyny Tinguuneansauseine

: & =
sgnineussmaludiunilevasngunglng

va = o v o £

Audsuiiudn nsUndAtsaniue d19udnd waznisiinadeduldves

o

a ! 1 U U 4 a =
ﬂ{]‘ifiiﬂEJQ’]?G]‘U?BL‘WﬂJiB‘VI’J’NﬂiBLVIﬂB?J’NSUWLL‘NI‘Niiﬁiillu mimngmwmsmﬂsuwm

YR

a a

' & \ = ' v a Y o \ va )
seniUssimaldudiunisvesnguuielne waznelviindnsuazniinlaenswieyionde
aglusiverudnsing duduigsssuyyatvanwaldnysvesuseinaigosudl
waza1s1susgheninild doudunanusyiunedndvestaanasuldd 1fesainvinlieia
Augeusssunasdaauldngnuieandaussindlseninauseinannaflaemnss
daalviiinAruuuusunlaanvulzaiunsased@nsaunguuisdenanseranielule
d‘ LY A [y [y =4 q‘ I a a
\HeannusngundiyaRluszessuyadudunuuvadns

WIITNITHUINNYNUIEAINEIID1ATAGONANNITHUILENSIUID
Wewndeusmsgiidunslunsanliufianisiusausemeaeianelmianieuinvesssds

Y = ) d =2 < a 1
919y Nl sz Alug UL veINg nINEATAUTEINATENIaUTEIMA F91alunmsidates

o

lngUserglvdeusmsgiiarunalunisdedunisaungvanglddruialunisesnnguune

aa o

Foiee Fawrisudisiunasinanidusunantiiveseifcaydd wiidesednueuzyes

= = | aAv o1& o ¢ & & 1Y) N

ﬂiﬂ]ﬂll’]f]ﬁ]’]iﬁ]ﬂigmeigﬁ'ﬁqﬂﬂﬁgLWﬁWlﬂJLUuaqﬂaﬂHm@ﬂwi LUDUTIUBINUBNTEU A
&

[ = r-:l‘ [ a & [ ! = a o
YIRAINUYALIU ﬁ]\‘i‘EJ’]ﬂ‘V]’*i]%LL‘UﬁQEUWUﬁﬂiﬂAL‘UUﬂQWN’]E’Jﬂ’]EJI‘IJGNLGUUﬂiﬂJGUENﬁUﬁﬂ 3

MU URve95gA199 TearuualdiSuuarnnguuisasnarndiundudiuniisveg

<3

nunenelulagnse

(%

TuiSesmsdmunddudng fideuwdiiuin S5sssuyauedlnoinswde
wanaulugIgnuedgesssuyg Usngaiuning 5 $gessuyguiisngetandnslng
WnsANTIY 2560 “Sgossuuadungrineasanvesuseing undyaiflaveingmny ng wie
ToUafu visan1snseviile TnvseudereiyeTsuyLy unlaalfvsemsnssyintiaudusuldedu

e~ FaprsivualvingruneaninUssmdlssninwsemelidnanndnsgsssuyey

o £

dIUNIMMUATIIUANATENINNY UUIBITAUTINETENIUTEImNALAY

Y]

nguinenslaeredfivydd Qdsuiuinusamalngliasimualinguuneansayssne

o

& 1
v a o [

senInUsemalidnadInImses v lyds dudunstivesansisusguensniliuasuauing

o

Hesanmindneffd mzﬁ“mmgwma A3 LI UNYNUIBITAUTENTENI1UTENA

[y

madosidulinssnudydantandaiungmineainussindseninsszmalugiug

Ref. code: 25615801032714YJM



195

! s
A v Aa (%

nauuteniidnfgandn nsfldssugensinlisglieaujianiuiusnsdueangmuie

Y

aa o

3nUTznalsznineUsenals dwalwihetfvygfvesuszmalneotanesaiiunisuile

ngvunelviaenndediuiusnstlseniaUsemaRna I lunena e TavtiunisnsInguuIeves

'
aa v va =

dredRvygRvsliaonndesiuiusnsdisznitelssimaotadunisnssinvesssaziia

[ e

WUSNIATTUINUsENE Fe91anlminAusulavaureIUsemanglunisseninalssmela
wana1ni filsuiiiudnlialsdivualinguuiearsauszind

szneUszmallidndiisurimsesulydh Wesnnudazidunisisnsenguneingilag

aa v . )

dedfvya® Faluesdnsginiilunislddunaifvydfve swWszmvulneUszyuvesy

A7)
v

LLﬁ%ﬁﬂ’JWN‘U@UﬁiiﬂJIUﬂ’ﬁﬁi’]ﬂ{]‘ViiﬂEJLﬁ@ﬂﬂ']ﬂLﬂ‘lﬁnLLVlu‘UENUi%‘U’]SUHIUﬂ’ﬁLLﬁﬂx‘i’eJ’eJﬂ‘?j\‘i

va o

RTUURIUsEUITY wilunsandnses sl gRsusaIngruneaTaUsEndlsenInsseme
QJQQI U

sanaliudligenndesiu madeudasUsuldnsesvlygantansouwdaiumundnngvuie

o

fieanuinendsenidannguuiefieanuineu UssinalnedsdaienaufiRniuiusnsdves

nOUu189130UszndlsznInaUszinald wimasiaidenyusuldnguuieaiinuszind

'
va a o

seninUssmalugiugnguunslanizdeniunsyssdygandanioudinnandadu

nguanenaldla win1susuldnguuiedisduduegiuaiiuianudilalunsldnguung

[
U

ﬁuaﬂmamwwqﬂﬂawim

Y a = o 4 a o)
WYY UIIUDLAUDLLUEIN ‘UigL‘VIFTVL'WEJﬂ']iﬂ’]ﬂumIﬁﬂ{]ﬂﬂﬂEﬁ]’]iﬁ]Ui%L‘WiL!

U
sgnineUszinalidnfgandinsesnvdnyad winisivualinguuigaisadseind

senineUseimaldnageaninsewlygfo1aannauninud Ay N uiignnsilae

aa v L% aa v L%

Aedfvya® Faduesdnsgiindnilunisldguneiftyafivesdssusulneseyvaossy

I Ag7)

wazdimuveusssulunisasinguaneiasaniudiunuresuszyvulunisuanisands

YY) [y

1ARTUIBIUTEUIYY UM AUANARINagaNinliUssnAlngaunsauianu

nusnsdlseninalssnalag1auviase Weosainaiasesdeduldnguuisansaussinag

seninUseinamilandnsesviygRgens1Tulaedansendeiungnueasnuseing

o

J =% aov £ < I a U a
NI TLNAYIUANAN NN u@ﬂ‘ﬂ’]ﬂ%%LUUﬂ’li‘ﬁaﬂLaENWJ'HJTUN@%@‘USUEN‘Ui%L‘V]FTI‘VlEJ

Tumsssnirslseimauds Sallnadunisduasesdvsvasdaansuniunguunadinaidluseau

ameludsvine lnstanivedadduvsunivsenalngagatelanisunasesiiiinain

ns3gusEmsBslifianureusssunmalsersulng dhedfdydiluaaiunsaldainandadle

A7)

A0 r0UsTIulUgIUEAILNUUTEYITUDEIILNTIBIVATINYNU1ETB1ANTENUAD

ansiasnmeaslaansuneglulssmasastavsond waiusnstiveanguuneannyseind

Ref. code: 25615801032714YJM



196

a o

seninalsene manmualingraneansauseindlssninalsemaldnaaindinse s1ydyn

' & !

i)
2
Lo
=D
e
)
o))
30
2
)
.
2

dondnalimadeseAuldnguuiednarnnilieniingssiviyd
ansiasnnvestaanvuluaniunisaldinandenlasuanuAuasetaenAdefulInTgIu

Tumesgninausymne

6.2.3 nswaualiAalddadsiaglduazinnunguuneniglustnsaanndasiu

%) = 1
NUSNTUTEUINUTSINA

Adewiiuin aalnglinisnadrmgenideuiieusuldnguuneluy
szuunguuen1elulagdnuinannguuiesenInuseine A1adenstaiasiniiy
nguunentelusgisaannaesfuiusnstiseninUsenavasusenalne lidinsdives
%} =l a =l 1 Gl % = a o d' 1 Vo
WUSNITAUNUNYNUIBINIAUTENATENINUTINAnS o UsSNIlauaUS Ay Wiatelnsy
darursaufUaniunusnsdsznitsUsenals suidunisndnidesdlivszimain
ANsURareulunesErItsUsTmansdllianunsauuRnuiusnsdlssninsszmeiiosain

I % [ v = 1 I [~4 dd‘ a [

nguanenigluliaenmdesiuiiusnitiseninalseina lidnasdunsanluiingrunssessu
N300YIAN1T NIanguuIENsesSunIeoyinnITe1atawdaiuiusnsdl wasdevinlv
ansiasnnveslalnyuniuiusnstiseninaUsemalasunnuaunsedtussrunglulssine
PEUVATINIY FatunIsUURvesravemisaulseve

1Ra35Tun1slduasiminunguuienitelusdiiaenndasiy

LY v a J

ngvnesEialsema dvdndn Tunsdiinguneneluiauaquiaie maszduivgius
AeddvydAgnsinguuiedanaifildvszasdiaznsinguuieifieaziiiafusns dl
sewinsUsene fafuenadsfodlduazinnunguunenisluedrsaenndesiuiusn sdl
sewinsUseina Berubaiusnsdauausdyuazngringaninyssndlssnina semade
nimdnnislduazinnunguuiefinaidesitadsznisuis fe windesdves
nguutgnslutanIowdafuiusnIdsenIUsemeaog1ataunde Aalionadullygiudi
ArelAvngRlnuinsingruuisegdenndodfuiusnsalsenIUsemala Aadsliens
AnunguuneniglulunisiiaenndosduiusnsdszninaUsznaldiesandade
AMUUITEASAUIH B lATY I RoE 19T

Tunsdvesauddygr wannslduasfnnunguinenislulunisd
denmdedtungruesenitelsematiiy aunsalsuldiunguanenisluladeutining

'
=5 o =

Tngusuldlanunguunenieluliinazasidunsunsenasainiiginusnstinuausdygyn

9

Ref. code: 25615801032714YJM



197

wanNi AavesisauUsemaldndnnisasnaainstinisinuunUyaRlusgsssuy

o a

waznguutelusedunsesalydd taelidrdesfiansauniinguuiedanaidlassy

TnglanetanzasilansTuieayiinsnuausdyyvsel

A

124 a

il Weralvnedeslduasfinunguuisnielulaeaitefaiusnsdinig

yeu1 Aalnedseradesininauddygilaeivaninasilunisiniuauddygyiniu

g

AUs

il
audy N IguNIImEngvIneausdyan A.a. 1969 unUsuldlunisiauausdyng e

q A

a

9n919 AalvyerafarsuILuInIgnIsTinuduldyyilasulAdndutetosAnuy

Tuneseninausemna AuugdivesesAnsEininninuausdyyn LWy AMeNIINNIT

'
= 4 =

Avfuyweruuneanysey1v1A (Human Rights Committee) A nt1AAAI1Y
a | v a a = a a = a & v ] A =
ARANITEININUTLNAINIYENINALUBILAZANTNIINITLUDY A58 ICCPR WU LUULATDIND

lumsiinnunguuneniglusie

6.2.4 n1sUalAnannisiduaziniunguuientsluagisdannaaeiu

v

Wusnsflszninausenaluigsssayey

a =4

Asuwiudt nmsiwannslduarinungruneniglulumenasnades

1 o

AuusnstiseninelsemenUyaRlilusgsssuyyegsdaudsdandusgsssuyyves

o

a15130uSuensnTle wns 233 Baimuedt “lunsdinfesinnungvunglag amannaia

Ao uiantinITAAIUNYNUIETMUIEANTIaaAAaRINUNYNUIETENINUTEINA

'
=% o

wunsRnuduladeianseudiiunguuieseninsUsema ” dondwaniiosaindunsdlf

L%

Usingundainmmvualvaadesniunulunslddiisana1imunsgsssuyyimun

9 Y

AllguIavalausliivuaunUydalusgsssuygylagildounegdisail

ady  a

“lunsdifidesinunguuielag aannmaszdeadonldnsiniunguuieimanyas
Faaonndeafusiusnsdanungmineszninelssimavesuseinalng ununisinaudule
Fadavsoudafuiiusnsdidandn” desarnifiudn mansunfiunulunislduaziaa
ngvsnenglusgaenadesiungrnesenitsUssmaiiussmalneiiusnsdifes foRnu

winiu WswdsngrineseninaUsemanilayniulsemelng

Ref. code: 25615801032714YJM



198
UTAUNUNTY
yilsdowazunauluniiede

n3eelng Wiy, YENNISHUFIUNANINENMITU. NFUNNUNIUAST: SNy,

2555.

A95UA DeTa. NOMINETENINIUTING. NUNATIN 3. nammnamIuAs: Sty su.

v g

2555.

I LATYIUAT. ANNUIETENINUTLNARNUNAFLIBL. NTUNNINIUAT: LIIRUA
UNINYIREFTIUAENS. 2520.

UNA FYFUNT. NYUIYTENINIUTENA LAY 1. NTANWURIUAST: TYYTU. 2555.

¥IAYY Wugauy. n1slinatedulduasausdygratungnineieasiiu. nJNNLTIUAT:

a

qeyeyu. 2554.

uUnilS 3o, Lecture Notes 1 NAsNEI¥INSUSEINA NTUNHUMUAS: J0YRUTU. 2556.

Lecture Notes 1 N1 5eniNaUTENA. NTUNNUNIUAT: Teysyyu. 2559.

U39L30 Avaziuf. udniiugruiieadudndiaiain wazdndaiauduuywvd.

TUNATIN 3. NFUNNUVIUAT: Teyaywu. 2552.

(%
[

UI3ANA 923500, NQNUNBUMITUY LY 3 NUazlAIE. AUNATIN 1. NFNNUNIUAT;

UATITU. 2538.

YA Tredalay. nguaneifendugasdy, njaunnuniuas: lasansideiasundnans

AMZURFIARNS UMINGIAUTITUANERNS. 2530.

Usgans Tandaumdy. d1e8u1engnueseninausemne. NUNASIN 2. NTHNNUNIUAT:

CY

AUNAUNUMNING BB ITUFAEARNS. 2559.

U5eENS 1eNURT. NOVINYTENINUTEIWA Lau ] duSdan. NTUNNIMUAS: Juavu. 2551.

. 219138V AIEAT19158 AT, BT AIYNIA. ATUNNUNIUAT: 15alun

UNINYNFYFITUAERT. 2550,

Tuey 1eseu. Msldngumnesenitalsemalusyuunguinaaieluvesng, nTamnaniues:

v v a

ML FIAENaUlnY @vdPUmIanT PAINTUNNINGIRY. 2521.

& o & v A ¢ O A a
dUye lefEJlVlfJ. VaﬂﬂQﬁNqUNVWﬂULU@Q@u. WUNATIN 4. ﬂ?QLVlWlI‘W']UﬁT 'JQJIQJSUU. 2551.

Ref. code: 25615801032714YJM



199

AInginus

Useans U Taunily. “dgyuresausenauiiiennuSulinyauvessgniungvuie
SEINUTEA.” AN LNUSUNUUAR ALTRANENS UM INYINYSITUFAEARS,
2538.

Snvan nusuiu. “@nsenuausdyiveuenvuluaialve.” Inerdnusuniduda

g ]

AL IRANENS UPINDUSITUAERS, 2546.

91581 guaw. “nguungdidunisiiidulumumisdedygrdulyminisiuveinees
nguuneUnasesluszuunguunglng.” Ineinusunidudin ausdfeans

Mﬂﬂ%ﬂﬂ’]ﬁﬁlﬁiiﬂﬂ’]ﬁ@%, 2551.
UNAIUITAT

g sud dszdmid. “nssuiunisvausdyyinasnisusuldausdyyilunisljifives

] )

I3

Usemelne.” Msansiaeans. 97 26 atu 3. (Fugneu 2539): 610.

Indns Yeyeuiug. “udnnguanenald waznanngvunediily @Juiiain).” ganim. @y 3

D.

U 44. (nsngey - fuenew 2540): 170-177.
audes gasana. “demnuAnilossufeiungruneseninalsena.” undudiad. aou 1 U9
20. (Un3AN 2505): 76-77.

SArgnTusnazraterureauddyyn.” undugad. @y 20 aau 3. (N5N41AY

2505): 578.
ONENTaUe

nAn1sEnItUsEmAiImednsnaiioawas dnsnianisilled
NHUINIFINTUAVBINTUURABTININYVDIBIANTENUTE V1A

w3y AvasiulazUsuUTINNTANLEE WA, 2551

wa =

Wsr Uy lATEleutn YN TIERAINTAALRTTIN W.A. 2543

N5LIUYARINUIULIIIA W.A. 2504

v 9

a 1

U e anNadnmeansuYYeYUYIEnUTE IR

Ref. code: 25615801032714YJM



200
Uszanangrungunaagnaiyg
FPOITUYAHINTIVOIUIINT Y WNSANTIY 2540
FPOITUYAHINTIVOIUIINT NG WNSANTIY 2550
$SgeTTHUMINT RN WNSANTIY 2560

BOOKS

Anthony A. D’Amato. The Concept of Custom in International Law. London:

Cornell University Press Ltd., 1971.

Andrea L. Paulus. The Role of Domestic Courts in Treaty Enforcement : A Comparative

Study (edited by David Sloss). New York: Cambridge University Press, 2009.

Anthony Aust. Modern Treaty lLaw and Practice. 2" edition. New York:

Cambridge University Press, 2007.

Arthur Nussabaum. A Concise History of the law of Nations. New York:

The Macmillan Company, 1950.

D.P.O’ Connell. International Law. London: Stevens & Sons Limited, 1970.

David Thoér Bjorgvinsson. The Intersection of International Law and Domestic Law.

Massachusetts: Edward Elgar Publishing Inc., 2015.

Gib van Ert. The Role of Domestic Courts in Treaty Enforcement: A Comparative Study

(edited by David Sloss). New York: Cambridge University Press, 2009.

Hans D. Treviranus and Hubert Beemelmans. National Treaty L aw and Practice: France,

Germany, India, Switzerland, Thailand, United Kinedom (edited by Monroe

Leigh and Merritt R. Blakeslee). Washington D.C.: American Society of

International Law, 1995.

Hans Kelsen. Principles of General Theory of Law and State. New Jersey:

The Lawbook Exchange Ltd., 2007.

Hans Kelsen. Pure Theory of Law. Berkeley: University of California Press, 1967.

Hersch Lauterpacht. International Law and Human Rights. London: Stevens & Sons Ltd.,

1950.

Ref. code: 25615801032714YJM



201

lan Brownlie. Principles of Public _International Law. 7" Edition. New York:

Oxford University Press Inc., 2008.

Jochen ABR. Frowein and Michael J. Hahn. Parliamentary Participation in the Making

and Operation of Treaties: A Comparative Study (edited by Stefan

A. Riesenfeld and Frederick M. Abbot). The Netherlands: Martinus Nijhoff
Publishers, 1994.

John Dugard. The Role of Domestic Courts in Treaty Enforcement: A Comparative Study

(edited by David Sloss). New York: Cambridge University Press, 2009.

International Law: A South African Perpective. Kenwyn: Juta & Company

Ltd, 2005.

Klaus Vogel. Klaus Vogel on Double Taxation Conventions. London: Kluwer Law
International, 1997.

Lassa Oppenheims. International Law A Treatise Vol.1 Peace Second Edition. London:

Longmans, Green and Co., 1912.

Malcom N. Shaw. International Law. Sixth Edition. New York: Cambridge University

Press, 2008.

Mark E. Villiger. Commentary on the 1969 Vienna Convention on the Law of Treaties.

Leiden: Martinus Nijhoff Publishers, 2009.

Michael P. Van Alstine. The Role of Domestic Courts in Treaty Enforcement:

A Comparative Study (edited by David Sloss). New York:
Cambridge University Press, 20009.
Phillippe Manin. Droit International Public. Paris: Masson, 1979.

UNGA. Yearbook of the International Law Commission, Vol. ll. New York: United Nations,

1956.

.Yearbook of the International Law Commission, Vol. I. New York: United Nations

publication, 1963.

Yearbook of the International law Commission, Vol. Il. New York:

United Nations, 1965.

Yearbook of the International Law Commission, Vol. Il. New York:

United Nations, 1966.

Ref. code: 25615801032714YJM



202

ARTICLES

A.J.G.M. Sanders. “Our State Cannot Speak with Two Voices.” S. AFR. L. J. 88. (1971):
413.

Andrew T. Guzman. “Saving Customary International Law.” Mich. J. Int’L L. 27. (2005):
115-176.

David Feldman. “Monoism Dualism and Constitutional Legitimacy.” Australian

Yearbook of International Law 20. (1999): 106-107.

Elias Ngolele. “The Content of the Doctrine of Self-Execution and Its Limited Effect in
South African Law.” South African Yearbook of International Law 31.

(2006): 153.

Gerald Fitzmaurice. “The General Principles of International Law Considered from the
Standpoint of the Rule of Law.” Hague Recueil 92. (1957).
Hersch Lauterpacht. “Decisions of Municipal Courts as a Source of International Law.”

British Yearbook of International Law 10. (1929): 83.

ILIM. Lobo de Souza. “The Role of the State Consent in the Customary Process.”

Int’l & Comp. L.Q. 44. (1995): 526-528.

Jack L. Goldsmith and Eric A. Posner. “A Theory of Customary International Law.”

The University of Chicaso Law Review 66. (1999): 1113-1177.

Louis Henkin. “International Law: Politics, Values and Functions.” Recueil des Cours d’

Academies de Droit Int” L 216. (1989): 27.

Michael Akehurst. “Custom as a Source of International Law. Brit. Y.B. Int’L L. 47 (1997):

1-2.
Nikolaus Schultz. “Was the War on Iraqg Illegal? - The German Federal Administrative

Court’s Judgement of 21 June 2005.” German Law Journal 7. (2005): 26.

Rosalie P. Schaffer. “The Inter-Relationship Between Public International Law and the

Law of South Africa: An Overview.” INT’L&COMP. L.Q. 32. (1983): 388.

Sasa Beljin. “Germany : Bundesverfassungsgericht on the Status of the European
Convention of Human Rights and ECHR Decisions in the German Legal

Order.” European Constitutional Law Review 1. (2005): 557.

Ref. code: 25615801032714YJM



203

PERMANENT COURT OF INTERNATIONAL JUSTICE JUDGEMENTS

Case of the Free Zones of Upper Savoy and the District of Gex (France v. Switzerland),
Judgment No. 17, PClJ, Series A/B, No. 46 (1932).

Certain German Interests in Polish Upper Silesia (Merits), Judgement No.7, PClJ, Series
A, No.7 (1926).

Interpretation of the Convention between Greece and Bulgaria Respecting Reciprocal
Emigration, Signed at Neuilly Sur-Seine on 27 November 1919 (Greco-
Bulgarian Communities Case), PClJ, Advisory Opinion, Series B, No. 17
(1930).

Lotus Case, PClJ Report, Series A, No. 10 (1927).

The Exchange of Greek and Turkish Populations, PClJ Ser. B, No.10, Advisory Opinion,
(1925).

Treatment of Polish Nationals and Other Persons of Polish Origin or Speech in the
Danzig Territory (Polish Nationals in the Danzig Case), PClJ, Advisory
Opinion, Series A/B, No. 44 (1932).

INTERNATIONAL COURT OF JUSTICE JUDGEMENTS

Applicability of the Obligation to Arbitrate under Section 21 of the U.N. Headquaters
Agreement of 26 June 1947, ICJ Report, Advisory Opinion, 1988.

Asylum Case, ICJ. Report, 1950.

LaGrand Case (Germany v. United States of America), Judgement, ICJ Report, 2001.

Land and Maritime Boundary Case (Cameroon v. Nigeria), Judgment of 10 October
2002, ICJ Report, 2002.

North Sea Continental Shelf Case, I.C.J., 1969.

EUROPEAN COURT OF HUMAN RIGHTS JUDGEMENTS

Colozza v. Italy, Eur. Court H.R., Series A, No. 89, 1985.

Ref. code: 25615801032714YJM



204

FOREIGN COURT DECISIONS

Attorney-General for Canada v. Attorney-General for Ontario (Labour Convention
Case), 1937 AC 326 PC.

Azapo v. President of the Republic of South Africa 1996 (4) SA 671 (CQC).

Baker v. Canada, 1999 2 SCR 817.

Canadian Foundation for Children, Youth and the Law v. Canada, 2004 1 SCR 76.

Health Services and Support-Facilities Subsector Bargaining Association v. British
Columbia, 1987 1 SCR 313.

Minister of Health and Others v. Treatment Action Campaien and Others (No. 2) 2002
(5 AR Y 14(@E).

Pushpanathan v. Canada (Ministry of Citizenship and Immigration), 1998
1 SCR 982.

R & Hape, 2007 SCC 26.

S. v. Makwanyane 1995 (3) SALR 319 (CQO).

OTHER MATERIALS

Act on International Co-Operation in Criminal Matters of Germany

Act on the Convention for the Protection of Human Rights and Fundamental Freedoms
of 7 August 1952 of Germany

Basic Law for the Federal Republic of Germany

Charter of the United Nations

Constitution of the Republic of South Africa 1996

Draft Articles on Responsibility of States for Internationally Wrongful Acts

Draft Declaration on Rights and Duties of States

ILO Forced Labour Convention, 1930 (No. 29),

International Covenant on Civil and Political Rights,

Promotion of Equality and Prevention of Unfair Discrimination Act 4 of 2000 of

South Africa

Ref. code: 25615801032714YJM



205

Refugees Act 130 of 1998 of South Africa
Statute of the International Court of Justice
The Fiscal Code of Germany

The Vienna Convention on the Law of Treaties 1969

ELECTRONIC MEDIAS

BVerFG. “BVerFG 111, 307 2 BvR 1481/04 of 14 October 2004.”
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/E
N/2004/10/rs20041014 2bvr148104en.html.ilc/texts/instruments/english/
commentaries/9 6 2001.pdf, October 10, 2018.

UN Human Rights Committee (HRC). “List of issues in relation to the second periodic
report of Thailand, 1 2 August 2 0 1 6 , CCPR/C/THA/Q/2 .”
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/download.aspx?
symbolno=CCPR%2fC%2fTHA%2fQ%2f2&Lang=en, November 24, 2017.

United Nations. “Draft articles on Responsibility of States for Internationally Wrongful

Acts, with commentaries 2001.” http://legal.un.org, April 08, 2017.

Ref. code: 25615801032714YJM



206

va Y A
Useanriueu
U® Y9ENEIFTT S1UAY
Jumouthina 2 WweUY 2534
AANSANY Unsfinwn 2557: TimansUaudio
(WNesAteudunuaed)
UMNINYNDEFISUAANS
YnsAnen 2560: wivudnlne adeqn 70
AL NUILAINY
NASIUNIIVINTT

4355 AL, “Auduiusseninenguuiesenitslsemeanaznguienielu: @nwd
meluRvemainisine”. Inenfinusifmansumtadio (nuuieseninalseme)

UWINYNNYSITTUANERS, 2562.

Ref. code: 25615801032714YJM





