Tne

= S v ¢
LIRRINIANT U NIY ’N‘lﬁﬁl

'
1 =<

"?mmﬁwus‘ﬁvﬂumwmwaqnﬂsﬁnmmwé’ngm
URAAIEATUAIUUNA
A1UINUALLENYY

AETAAENS NN1INIYSITUAERT
Un1sAnwn 2564

AVANSVIIUNIINY1AYSTTUANERNS

Ref. code: 25646101031216DLW



Tne

13921N17AR3 QIWeE 2981

]
1 =<

"3%mﬁwuéﬁvﬂumwmmaamiﬁn‘mmwé’ngm
URAEATURIUUNG
A1UINUALLENYY

AZIRAENT UNIINYIRUTITIUAENS
Un1sAnwen 2564

AVANSVIIUNIINY1AYSTTUANERNS

Ref. code: 25646101031216DLW



SAP-ING-SIDDHI

BY

PILOT OFFICER NATTHAPHONG WONGTO

A THESIS SUBMITTED IN PARTIAL FULFILLMENT OF THE REQUIREMENTS
FOR THE DEGREE OF MASTER OF LAWS
PRIVATE LAW
FACULTY OF LAW
THAMMASAT UNIVERSITY
ACADEMIC YEAR 2021
COPYRIGHT OF THAMMASAT UNIVERSITY

Ref. code: 25646101031216DLW



NN UBITUAEAS

ANTNRAERNS
INeTANUS
16N
1390INANS BINNIY 2N
509
NSNEDIENS

lgsunismsvaeuuazeyd® Iidudumilivesns@nwauvanans

UAANRATUAUUNS

Wie Fuh 1 UG WA, 2565

L~ 2/

U5851UNIsUNISaUIN TS

(309MERT19158 A3, aufesh 25U etiun)

NTIUNITHALDNTINUS N INYITNUS F

(599FNARNIIITE BIUUN U3N)
ASIUNTABUINYITNUS Cﬁg—/

7
(Fan319138 03, Inlsanl Aunds)

bJomi W

(599M&n519138 A3, YHUNS warmiw)

=
ALUURN



nipa


(1)

P INETNUS NSNGDIENS

FofiTen 1399INAA3 BINNIY 2ELA
Fou3aan URransum e
AUV AR/ AN NOUUELENYU

TRenans

UUINYIAYTITUAENT

2197159N1US N AINETANUS SB9ANARNTIANTE DIUUY LN
UnsAnw 2564
UNANED

1
U 6 a a a Y =

a < a Qd‘ 1 d‘ a v 1 a
n3ngdadnsiludningnAnauiuinivi wellinguszasdlunmsdaasunisamu
Tusuedwmnsuning sSwdunsndndunazuilalgymauasegialudagiu laediunein
ATUUNNT BIVOIAIULBNIZHILMIANT 19081910 UTSUIBNNUIBUN AW YE
LLazmif\i’wﬁmi’mqﬂizmﬁiuﬂﬂilfdflmmw3351%1@@’%’13mhaéfwﬁw%’wﬁl,ﬁawwzﬁ%ﬂiiu
LAz AaIMnIsL w.A. 2542 NS dednsdoidudnslunsnddundAgyd s Tnelians
WA MsIdninateUsenis Fuilanwazidunislisiuialunisannismsnd duninidedani i
a a 1 a 1 @A [ [ fa a Qagl’o/ a 1
avigmsienuunAsssunn ag1elsia nguuneimensngdsdvsiddidymegvateusenns
luwivasnisiunlalunsujia vislunivesnisianuluniadsinig
nsngdedvsududunandeeiunslunisaniusnengmunevesdnsinilanvus
Wudnsussianyanadninsensnedns sudwaniunndredulunisdsduldnisnguung
1 = 3 a a | [ a a A 1 ay va [ I3
nanafe Tuszuunguanelvetuavsuszivlaazilunswednsuseld dlatinguunvatednual
gnwInImualiog 19Uy wafeI01Aen1INIUIIINSNBUEWIAENTluNNWIyUTInY

LAUTUAVDIETNNYNUIBIINENTNG BIENTUa Tianursualiienaliningdedns

1 v
1Y A v v

fianwazsduiissyaradnduuuiiauildnuar liewgduiesyiiu dledaeulunisnens

A LY a

n¥neAnsvialniduuindagials Fudunuiaulain Wenansanndnuuevamsngs9adns

>

AU os Uyl AN NUNEI1AIENING BedNTudd nInddednsdanvaeind1eafany

&a

nsneaAnsuszinnduiduag1aun Usenaudunsnddsdnsiuiaduansluasdamsunsne

|
o w [ =

pg19%auTe sudusnwardfyanvusnilwewmsnedns

Ref. code: 25646101031216DLW



§nusznianils luldvesanudiAguazanudndulunisasinsesvtygs

o

QJ

NENGDIANT W.A. 2562 Wudlmusndunazdesass@nsyialuldIuuiionouauss

| a

AoingUsvatdninamiell Famnludinisnsinguuneindiensngdd@nsauu Aause

o

nazdneransnileglunguunedagduuusuldiinensuaussieingusvasAlun1suaneiu

naaun1saanulinield Uszneududensnddednsidudnsvdaluiiidruiiunen

AUUNNTBIVDIANT NI M SNGAIUUTEUIANYRUIBUN IS NIV hATN Y UU BT LAY

= a

Jafimnudululaunndesiisslafiazgandunisudluiiuiudninisgmsndlinseuagqu

§919AUISNAILAIN MU BVBINO UNBI 19 eMTNE B 18NS laed LTl uazAoinsiTuun

a

FangeI1vUYYANSNEBIANT 0./, 2562 Y3UNIIMAINIINIINYUUIBINAENTNEDIANT

Ly dy <) a = ~ Ao 1 a Y] v [ a o 3
avviliduas esandadrdglunsdaasuuazatvayunisamuluauedmsunsng
AIUNNA1IDNY

sunslunivesn1sUsduldundygfvenguuiginniensngg@nsaanand

a a

dll v v ! v Y & a ) v v £
Wesnnlulagtuudnguuneindiensngdsdndoedunadeduldifuszesiian 2 Vv
(Wudawadui 27 nanau w.a. 2562 Wuduun) windaldusingnisdiunldlunisufun

Usenaududalidusingleinivluizesienaniudnisiansanlutuaa dely n1siasiey

(% & a t4

ﬂiUVi'WJ’eNU‘VIUﬂJZUG]'NWJU‘VIiWEJ 3@Ns \‘]G]EN‘W’%]'W@U’]‘ﬂ’]ﬂﬂ@ﬂUﬁUi}Jﬁ]LﬂU‘Vié’ﬂIG’IEJEJ'W%JEJ

nasuiAgaiungmneduiiiidnuuglndidsstu feanguaneinfening dednsil mﬂi'mg

v

anuedounguludesdwisuntygfeg vate Usznis ludrasidunisduwyuen

L v 6

DA UNTNGTUNITNDAINSNIDIANT MIULINTT 4 I5IAAY LAINTES VU ANSTNEDIANT

A

2

W.A. 2562 N ATNUAR UL 1VDIDFINITUNT NG NOH NS W DIANTT U eaurad1ulu

LY v

odamFunsndnulound fundevifsdeuansnssuans luiesatug sufoidudedia

A Y v Y o

NAputTaLgsiuausIalun I BYILiTen TasaNaula i uansuaeneeis

% a ada

ning8adnsv daouziludnuilsmudenlunisliyanad uldusslovilud dunse
DFIMITUNSNIVDINULDY UBNAINAITVIYY U ININUNASITUAT WIDNITINNADIUIIVDY

HN3mMsng89dns N liaonndasd oanuivdnwaevod o995 unadns laeuinsd 11

U fa a

WIS YANSNEBIAYS W.A. 2562 AvuAliaNSlUNITRAMNLAZIONAUTIOFIMITUNSNE

a < A a

nyanai kifdnsazdaield uazdnslunisid¥nvaed 1w uaemdtoai sy

o
&Y LY

aFmsunsndlnefiveuiiy Snaduansusaitvesadansunsndsulanusiuaiunilses
NIIUANS Insamsnddsdnsannsaldd@nsainanlagnisudadiidivesedinsumingniy

fa a a

Wigaindy Fadenarsanananslunisiiusslovdadmnsunindvesnsmsngdsdns

Ref. code: 25646101031216DLW



(3)

Usgneuduszernaweminddsaviululilumsufoiuds axiuldidnsmingdaas

EJE]@JG]ENL‘UNQF]F]@MHQV]QEI

Y

v a U v 3

1ﬂﬁ?ﬁﬂﬂU€]ﬁQM’]iM‘WiWEJ‘LJL!L?{EJENﬂ'J’]L’ﬂ’]‘SUENE]ﬁ\‘m'ﬁNVIiWEJLEN

A a v o

PuAdaudunansenuMAARUANSINSNED 98NS

Y

(% [ (% 3

UsznoauAunansgnuNinnuadsmisunsng

a a

olaenss Wanguuieindieningddnslanmualidnsmsnddadnsiansiaioudu
Whaesedansunsndidsies Jadunasdeinmeladwnindndvsasegisdnaiu Ingaeu
iAot isunswdiiioanitu wssuduadgniludiugesnsonannindssdns

Adsfianuinuuarlidaau lnongrunedmualigmsmindsdnsiegluguzidves

€

o

DA SUNSNELNUVINT UL AU TOLAA AR U TUNTINLEBNNSNEDIANT LA wanatinnsenian

(Y & a

nIngdednsainarineslinsenudednsvesuananisuanivinnisiagider1nauwnuuay

Tnegase wazldaanzideulaegasauda Jadunisiidestyg@luning 1299 255aau

a ¢ o § v 'Y @ A vV & A 1w 1A =~ Yy A
GUEN‘UiglnaﬂaVlnEJLLWQLLE’IEW’]QJ%UN']UTUIGU LLW%@LWQQiQSQIﬂJLUUWLLumquﬂJﬂimﬁL@UqQW

wdpsegnelauntaainenan

a 1

o1y 90 d lmﬂanmummmswﬂgwmm’lmamwamaw ﬁ;mgwmmﬁm

‘U

U a ad

ARINSIANSNEBIEND uamuuﬂuqmaawmwuwmwaumaﬂwmﬂuLawwmlﬂmwhﬁu

= | v a | v a a a aaa a £
GU\‘]E]']g\]ﬂE]IVTLﬂﬂﬁjquﬂ@\iﬂqimﬂmamqumiv\lﬁ@Qﬁmﬁiuﬂimwllﬂ’]iIEJUﬂiilla‘V]ﬁ

o

(%
3

luedmsunsng esanyrradniniuunitudennag lanmuludvedmisunsneiu

o‘t:ld

NN UUINITIOUNTTUANS 8Nt IuANSNITININUTEUIRNYNUIBLN AT NI VI L
unUygiasesiuligsulewdossuluddvsuasnthnvaw ittlneaniia1zas winswdddns
Felulvd@nsussinmfeinvdnsnisitedamsunswdgenliaiuisa azdiunsiaenany

11USUlELe wazdaymlunsaiasiivuimaudluegsls esanAeutnsiasidut ounnses

v A

UsznisdifgiionavhatsanuuieiiowasauuaulaveInguunefang

o

gaiinell TukduaInsiiAsIeRInuIsUAIYINg NUNEI1RENs NEB9dNTlunIs

9

dnunzaidgulitnawudunldnguunsatudainaniu anseyunuldedisliandulin

Jnquidmangdulugvesi Tenguuneitnensngdsdnsuulilyuanagidyvilne
watduausnsnanasutidiiamindlunisasu Ussnaudunmsiuualieuaiw1iaunse
W ndugnsmingddnsswdudnsniouatiounislounssudnsliununnady
& o v a & = - o A

Junistarsnagldssegianuiuneauasiudsemealne du wWisuialioun1swanides
ngmaneihenishonsesdvslunfiuvesausii uwbuliegeg1sdintasfosudauly

=

ysauanna i vualivisold agnals el c’i’i%’ammmauiﬂuﬁawaw%’wéﬁaﬁ‘m

Y

a &

Suuag19un

fa a

wazdANUAIINSNGD qa‘w%mmsaﬁ%Lﬁuﬁw%“lumwaau mmmﬂmlmuasﬂﬂmw

Ref. code: 25646101031216DLW



(4)

dvsussiandu mnuansngde@nsdududndidilaidungdnundn wiualuyuves

Y
Unngvangleananu fety §eiinnnudndusgndafissdedinuisosiainanliiinnudaau

wazaenndesiuszuunguuenveduldeglulagdu msfnwisewmingdadnitudausng

[ 1

Jadnineguateusznis Winezdulundvesnsfinvidadieuiisudunguunesisuszime

U

=Y

Wosnmingdsdndildudnsnaudetunnanulsvisvesigniodheuinsdilynisundns

[

Aloguarlusraussmanndsuldiutamiaasddulssmalneg n1s@nwdasziaedndudes

Y
gudiunistiluluiianisvesnisanwidessdugmdunan Tasuiuinasadseuiieusy

g

[y

dvsnfegluszmelve e aglinisysduldngruneindlensnddednsiiiulvedns

fienanuazaennd ot uiunguuned u Uz g N1InovaUR I LA TUAIWAY

va v

N30 YRRINA08 19U T ANENINTIULD

<

[ L2

AEARY: NINIBIENT, NTWeENS, ansnsian

Ref. code: 25646101031216DLW



(5)

Thesis Title SAP-ING-SIDDHI
Author Plt. Off. Natthaphong Wongto
Degree Master of Laws
Major Field/Faculty/University Private Law
Law

Thammasat University

Thesis Advisor Associate Professor Arnon Mamout
Academic Year 2021
ABSTRACT

Sap-Ing-Siddhiis recently invented rights for the purpose of enhancing real
estate investment, which motivates and accomplishes current economic problems
caused by the defect of exclusivity of leasehold under the Civil and Commercial Code
and the limitation of the purpose of the leasehold under the Commercial and
Industrial Lease of Property Act, B.E. 2542 (1999) As a result, Sap-Ing-Siddhi is regarded
as the important property rights. by granting the several rights to the holder of
Sap-Ing-Siddhi, providing more power to manage assets. Nevertheless, there is still
several issues with the law on Sap-Ing-Siddhiin terms of implementation and academic
interpretation.

Sap-Ing-Siddhi is also debatable whether the legal status of rights is classified as
individual rights or real rights, resulting in different legal enforcement. What kinds
of rights are real rights or not in the Thai legal system? There is no written law that
clearly defines this but must analyse all aspects of the essence of rights. According to
the legislators' intent, through the intent to create Sap-Ing-Siddhi for only special
individual rights, which is not obligated only to the parties. Not intended to create
a new class of real rights.

One other thing to consider in terms of the significance and necessity of
the enactment of the Sap-Ing-Siddhi Act B.E. 2562 is whether it is necessary to create a
new class of rights to satisfy such purposes. Will it be able to apply the rights that exist

Ref. code: 25646101031216DLW
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in current law to serve the purpose of driving investment if there is no enactment of
a law on Sap-Ing-Siddhi? Furthermore, when Sap-Ing-Siddhi, a new type of rights that
all originate from the defect of the leasehold under the Civil and Commercial Code
and Special Laws are created. How probable is it that leasehold will be amended to
cover the intent of the law on Sap-Ing-Siddhi without the need for the enactment of
the Sap-Ing-Siddhi Act, B.E. 2562, or that the enactment of the Sap-Ing-Siddhi Act,
B.E. 2562, is an important tool in promoting and supporting real estate investment,
as claimed?

Including enforcing the law's provisions on Sap-Ing-Siddhi. Even though,
despite the fact that the law on Sap-Ing-Siddhi has been in effect for two years
(since October 27, 2019), it does not appear to be being applied in practice.
Furthermore, there has yet to be a dispute in the matter to be presented in court.
As a result, the analysis of the problem of the provisions on Sap-Ing-Siddhi must be
based primarily on the law. by analogy with other laws of a similar nature. In many
ways, the law on Sap-Ing-Siddhi remains ambiguous due to the wording of the
provisions. Whether it is a prohibition for real estate owners to separate land or
condominium units in the establishment of Sap-Ing-Siddhi under Section 4, paragraph
three of Sap-Ing-Siddhi Act, B.E. 2562. This is a limitation that runs contrary to the
intention of inviting or attractive alternative rights with status as an additional option
for others to use their own land or real estate, in addition to the regular rental
agreement. The limitation of the property owner's powers based on the right is
incompatible with the nature of the facts of the right. Section 11 of the Sap-Ing-Siddhi
Act, B.E. 2562, provides for the right to trace and retrieve immovable property from
a person who has no right to hold it, as well as the right to prevent others from
interfering with the immovable property illegally. As part of the ownership, it remains
the right of the real estate owner. Sap-Ing-Siddhi holder can only exercise such a right
by notifying the owner of the real estate. When considering the right holder's Sap-Ing-Siddhi
to use the real estate as well as the duration of the assets based on the rights that are
practicable. As can be seen, the Sap-Ing-Siddhi holder must be closer to the real estate

than the owner. In addition to the impact on real estate, it will have a direct impact
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on the property owner as well, based on the right. When the law governing Sap-Ing-Siddhi
specifies that the right holder has the likened right to own the real estate itself, it is
unclear why both the preceding rights are restricted. It is only available to property
owners. Even the issue of Sap-Ing-Siddhi termination remains ambiguous and unclear.
According to the law, only the Sap-Ing-Siddhi holder, who is also the property owner,
can express his intention to cancel the Sap-Ing-Siddhi. However, the cancellation of
Sap-Ing-Siddhi must not affect the rights of third parties acting in good faith and for
compensation and have been legitimately registered. This is the application of Section
1299, paragraph three of the Civil and Commercial Code. However, it is unclear
whether there are any cases that fall under the provisions.

Furthermore, as stated by the researcher, the purpose of the law on
Sap-Ing-Siddhiis only to give Sap-Ing-Siddhi the status of individual rights with a unique
personality. This may complicate the transfer of the Sap-Ing-Siddhi to transfer real estate
ownership. Due to this, the individual rights will not be transferred with the real estate
as a result of an ownership transfer, with the exception of the leasehold under
the Civil and Commercial Code, which provides for the transferee to receive the rights
and duties of a specific lessor. Nevertheless, Sap-Ing-Siddhi, which are not the same as
leasehold of immovable property, are not covered by the aforementioned section.
And, in this case, how will a solution be found? Because it is a significant flaw that
could jeopardize the law's credibility and attractiveness.

Finally, considering the intent of the law on Sap-Ing-Siddhi to solicit or
invite investors to use such a law, it is possible to guess that the majority of the draft's
target audience is not Thai nationals. A foreigner with the ability to invest is, indeed,
a foreigner. Furthermore, by stipulating that foreigner can become holders of Sap-Ing-Siddhi
that are similar to transferring titles to other people temporarily over a long period of
time in Thailand. It's akin to averting the rules regarding the possession of foreign land
rights, which were originally limited and required certain conditions or criteria. In this
regard, | am particularly interested in the topic of Sap-Ing-Siddhi and believe that
property based on this right can be a property right as important as other types of

rights. Sap-Ing-Siddhi are not well known yet. Even from the perspective of a lawyer,
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it is critical to investigate the issue thoroughly and in accordance with the current legal
system. There are many limitations to the study of Sap-Ing-Siddhi. Whether in terms of
a comparative study of foreign law, because Sap-Ing-Siddhi are rights arising from
government policies or administration, which are not the application of rights that already
exist in foreign countries to the case of Thailand. As a result, an analytical study in the
direction of the study of the provision is required, taking into account the comparison
of rights prevalent in Thailand. to ensure that the law on Sap-Ing-Siddhi is enforced

uniformly and consistently. which will result in an effective response to the Act's intent.

Keywords: Sap-Ing-Siddhi, Real Right, Leasehold
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