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ABSTRACT

Section 250 of the Thai Constitution B.E. 2560 (2017) states that a local
administrative organization has the duty and power to supervise and provide public
services, as well as arrange public activities, for the benefit of people in the locality in
line with the sustainable development principle. The same constitutional provision
also states that if the public service or activity could serve the people in the locality
better when provided or arranged jointly by the local administrative organization and
a private entity, or solely by a private entity or other public agency through the
delegation of power from the local administrative organization, the local administrative
organization has the option either to cooperate with a private entity or other public
agency or to delegate its power as such. This study finds that the majority of Thai local
administrative organizations provide public services with their own effort as a local
government entity, which in certain cases turn out to be ineffective. In the past, the
Bangkok Metropolitan Administration (BMA) delegated its power to Krungthep
Thanakom Company Limited to provide certain public services including supply of
utility in lieu of the BMA. The delegation of power to a local public enterprise increases
flexibility in the operation given that the service provision can be done in more
diversified forms and proves to be more beneficial for the local people. However, the

problem with this type of operation rests upon the argument that the delegated
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enterprises lack a legal status. For example, the establishment of the East Rubber
Management Company Limited and the Rayong Renewable Energy Company Limited
by the Rayong Provincial Administrative Organization (PAO) in 2008 with a view to
resolve unemployment and waste management problem through the commercial
operation of the said local public enterprises, was challenged by the State Audit Office
and other regulatory agencies, arguably the local public enterprises lacked the legal
authority to do so. As a consequence, the local public enterprises were required to
terminate their operation under the limited company structure. On the other hand,
Khon Kaen Transit System Company Limited, which was mutually established by five
municipalities in Khon Kaen Province, successfully created the “Smart City” with the
help of legal innovation that ultimately modernizes the local administrative laws.
This study finds that the provision of public services through the operation
of delegated local public enterprises under the limited company structure provides
greater tools for the local administrative organization to employ in providing
a particular type of public service. It also reflects that the local administrative
organizations may exercise their power independently, especially in the case that they
are expected to take the lead in the process of developing and enhancing local affairs.
As compared to the case of France and Japan, local administrative organizations in
both countries provide local public services through the establishment of or
shareholding in a limited company or other form of entity to carry out public services
that involve commercial and industrial practice. This study aims at exploring relevant
legal and factual issues along with the current problems arising from the provision of
public services by local public enterprises through the limited company structure.
It also proposes solutions including the support of pilot projects that encourage local
administrative organizations to establish limited companies for effective service
provision and pushing forward the agenda that requires legislative amendments to
facilitate the operation of local enterprises branched out from the local administrative

organizations to enhance their mission in a sustainable way.

Keywords: Public service delivery, Local Administrative Organizations, Local Public

Enterprise
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# Ministere de lIntérieur et de I’ Aménagement du territoire, ‘Le guide des
sociétés d'économie mixte locales’ ( collectivites locales francaise, 2 00 7)
<https://www.collectivites-locales.gouv.fr/sites/default/files/migration/Guide_des
SEML_Documentation francaise.pdf> dudiuiile 6 nINgIAN 2566.

% \300736 Daavdla, udnnguaeTUYINATYgiY Gy 2566) 54-55.

% Ministére de UIntérieur et de I’ Aménagement du territoire (1T39550 24) 8.
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3 Hellmut Wollmann, ‘Local Public Enterprises as Providers of Public
Services in European Countries’ in Luc Bernier, Massimo Florio and Philippe Bance (eds)

The Routledge Handbook of State-Owned Enterprises (Routledge 2020) 46-47.
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Hi 7 A A 2 A 27 4F 8 1 1 B 292 8) 1 un1wndangua 1 “Local Public
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% Act No. 292, August 1, 1952
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2 Y§wan nandad, nsUnnsewissdulsumadlyy, (Grinau nw. 2542) 32.

* Stéphane Saussier and Michael Klien, Local Public Enterprises:
A Taxonomy (IAE-PANTHEON-SORBONNE 2014) 15.

* ABUNT JUNTD1NE (WW98550 32) 72-74.
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