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ABSTRACT

The protection and enforcement of intellectual property rights conform
to the principle of territoriality. However, in contemporary society, intellectual
property infringement is not confined to the domestic territory. Particularly, the
internet plays a role that renders online copyright infringement uncomplicated,
widespread and rapid.

When an online copyright infringement case reaches trial, the court is
subject to consider the extent of jurisdiction for the dispute. Still, online
infringements could be internationally interconnected. Typically, the internet has no
recognizable geographical territory, and it poses a problem that the infringer is not
identifiable. The criteria for establishing the domicile and location of an infringement
action also involve jurisdictional consideration. In addition to the variation of
jurisdiction provoked by the internet, a variety of courts in numerous countries
probably initiates jurisdictional overlap for an infringement action. This leads to an
especially significant issue — parallel proceedings.

It is apparent that Thai law has no legislation for jurisdictional

consideration for a case of online copyright infringement. The consideration of
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jurisdiction depends solely on the geographical condition and physical environment.
The applicable legislation in existence is dissatisfactory. Even though some
judgments from Thai courts concern an infringement on online media, there is no
direct adjudication on the basis of jurisdictional consideration for an online copyright
infringement case. For an overlapping trial, there is also no legislation or law
interpretation in Thailand.

Nonetheless, the U.S., France and Japan all retain legal basis and court
rulings regarding the jurisdictional consideration for an online infringement action. In
particular, the U.S. proclaims countless court rulings. Not to mention an overlapping
trial, those countries implement related bases namely forum non conveniens or lis
pendens for their cases.

This thesis, hence, studies the jurisdictional consideration of the Thai Civil
Court for an online copyright infringement case and the consideration guideline for
an overlapping trial. The finding will validate the fact that Thailand requires the
comprehensible basis of jurisdictional consideration for an online copyright
infringement case. By means of applying the U.S. long-arm jurisdiction, it grants Thai
courts to exercise jurisdiction over an infringement action in question., For an

overlapping trial, lis pendens is supposedly apposite.

Keywords: jurisdiction, online copyright infringement, trial, internet
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Fafii3end1 lWASIUIIMNINAINS (adjudicative jurisdiction) wagd vy
asiunistiduluaunguaune (administrative or executive actions)?
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3 19879 195-196.
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1 199919 89.
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enforcement of foreign judgment) Sudutlywin Afimnwvesmalulssmanilsasiing
FuitseusuvzeveiulidulunmaminmnviulumauisUsanasulguioli

lwinglinusaduilazysdnuwnanizdynisonandiuiaria (jurisdiction)

a o v aaay <

Wit Wewnelguinsnarilutdanidridydsenisnilsluafnfideiiaassiaiuny
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LUININSAUARgIRIMalnelsfuase AU selerivasduasdu
wénillasudvdnauannguanelsuiiin “actor sequitur forum rei” wanearai1 “lan
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8 | fiedna.

8 Alison Macrina, ‘The Tor Browser and Intellectual Freedom in the
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2 Ray August, ‘International Cyber-Jurisdiction: A Comparative Analysis
Special Issue on Cyberlaw’ (2002) 4 American Business Law Journal 546 <https://hein
online.org/HOL/P?h=hein journals/ambusj39&i=579> Auduile 27 NUAWUS 2565.

3 356N nosaudd, ‘Avans weshunamawmienisazifiamsunslulsuedae’
(neInus TRMEANTUINUNTN UNTINYINFITUANERNT 2552) 95.

¢ Andtaid Junsusnla, ‘wasunarmanslnswazwduglulsiuesale: Anw
lugsnguuneseuiisy’ (Gnerdnus damansunidudin un1Ing1desssuatans 2552)

38.
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BNA108191%U AR Goodyear Dunlop Tires Operations, S.A. v.

a | =

Brown® Aldutledlusguesnualslaun (State of North Carolina) Insenalddndudn nsdl
Fanarld dulumumdnunsiunamansdivialy (general jurisdiction) TumawissguasvLa
I5laun iesfreanuduiusiuiguianisdeiiosuazifuszuu (continuous and
systematic) lun1slignunasguesnualslaunfidiuiadiiiued a1vaiiesnisuieenssnsud
vosuitmeeslusguessualslaniusinaradusses g delifismeazfuduisunsiune
Aav bl

nsdimsnsyianuAansBumesidn esfevdnlunsfionsan

o A

wasunara lulundnlunisiatsaasiunarmawiefsasdedinnuduius fussi

o9

maniegluanvagmill nandie masziisiasuinsaninnwadldseiioyanaggniles
ARTiAINzReItUSTNAaieg ogeaiiouazduseuu (continuous and systematic)

1 = A o = Y v a o S vy ag a = = Y
@EJ'NLWENW@VW']LaEJ"USW\TLLﬂG]’]\T“U@LiEJﬂia\ﬂW6] ‘V\u‘lﬂ@l ﬂ?ﬁﬂ’]iwmimﬁLWENmiLiEJﬂQVLWUBQ
v & o

duwesilaiuledniag Wiy Wy fesiansanindnisusingdmemeninlusgiu ns

Useneugshvlusytunielal’

BNAIDETU AR Millennium Enterprises v. Millennium Music®
Tneildainiaasainduaglainnisuieduainiusiuamvanuasivlednidunesids landluai
Igvinisilossessnasinsnasnseyinnisvisdudsudunsesindnsluniomunonisan

299laNa AMUNSNNITVDUVABIUIAAIANTII LU wasdin1sAnseat1emaliloazidu

o a a

spuuiusgnmatusited windulsingleaWiaasei suaslifiaausnsnenimedlusyees

<9

> Goodyear Dunlop Tires Operations, S.A. v. Brown - 564 U.S. 915, 131 S.
Ct. 2846 (2011).

® Denis T. Rice, ‘Jurisdiction in Cyberspace: Which Law and Forum Apply
to Securities Transactions on the Internet?” (2014) 3 University of Pennsylvania
Journal of International Economic Law 588 <https://scholarship.law.upenn.edu/cgi/
viewcontent.cgi?referer=&httpsredir=1&article=1364&context=jil>
dududle 27 nuanvius 2565,

" Andda Junsuanla (B3390 4) 38.

& Millennium Enterprises, Inc., v. Millennium Music LP, 33 F. Supp. 2d 907
[D.Or. 1999].
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now Puaedilianaveloudiugsialusgessnou Neludidunu winam wiadunurdevie
aglusgoninou WisawAvsuudRniuruvesdnaswaznsteiluszes ndnnaieiees
fedeladlaniimsfasisagne “seidowuanluszuy” uenanil madilinenunenilaluma

A a ° N a a s & & )
‘Vlwmiiu’]L‘UG}@’]‘LA’]MW@I‘LAHiﬂMﬂﬂW@JmimagﬂaﬂaumaimmL’JUIGUG]

£
[

INNANUAEIUAALAENILUANITHINTUIVBIAIAIETUBEAY

£

SNWUSNINIENINVII AT UNEN LaIndun1snseyieuYem1dumesiinAs1@a

'
v a

firsaniannuniznediuigiiransegegweailiowmazilusyuu Tlynsinnsuiisants
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a Y a s & & ¢ =t ] Y] | a . . .
Senglavesdumesilnivledniag Wity dagu af Millennium Enterprises v.

aaa a

Millennium Music sntimannisaananunuiuldivainiimsaziliamdumnesilauagon
AnAUE1UINIUANTAUNIAIAUNIINEA MBI azLElan e mANaT LI NA1IUILE T
a f & Ao a LY [d a A A M Y= a = M Yo = =
duwmesidniidnvarfiewanizduilugluuunisinsedeansilulagnfavioldlafleds
AULANANN I URRLLALYDUTENA Fnetosaunsadilddumesidalneanvegly

Uszineamilasenela anveguseineaiienfunsesisusenaiuila saunsuszbuieinsssy

Y

daunna nszlanseulalyrraaiuisasanseanduyaraduililddieils Weday

an nwIngeunaNsdeasieuluvsedediinveinisiegniesemedilyguassalunsas

=} o

visothiauasnudnseld yaraenalturuudavideliideyaiilnidouluanamais nsgisld
wnsmanalulaglunisuntasinuuulanseulal wu 11514 Virtual Private Network
(VPN) 500519 Tor browser 1Husu

3.1.1.2 Wwasuamansdifiae (nsveneunsiuiaaaludsaeiials

Usingamsmeninluiuneig)

a [y [

LUIAALTRIUAEIUIAAIAYBIANIFOIITNIAUNNTNTEY TR

1 A 1 a

Nendeatunanesy luefndeudnduaniatiedumesids msfasedeasduiulumenin

a1un ansgewsnddddunfadaduiiedunisinnsansesndiuamaiuiugiulunis

#sanART A NdaNFuRLSAUST Wy gildwun dNegvseaduagniglusy Idinunig

1 a 1 s

nrenmeglusglunainusznevianssu deunflodigeaniinietivdumesiin
anigeliminvenelwngiunavesnuludinisusngiivesdnagioguaniundiuiaca lag

gousuIlunsiruawagIunvma winaaiudng “Gaalowdudnuvesinasegly

? ‘Millennium Enterprises V. Millennium Music Lp.” (H20, 1 july 2014)

<https://h20.law.harvard.edu/cases/4366> dududle 3 funau 2565.
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ma” manaunsasiiunszuiuiasamiiodnasluaftuls lneduaslidnfesUsingsn
Tulwasruraaaunegsle 1 vanfinanilisenin “vann15981819ns1u1aAa (long-arm

jurisdiction)” dutlunannisfilasunisUyaAlilusgsssuyyssivuasgueslssina

o

anigelsng
PANNISVEIEUABIUNAIALTUNENNSA IO 1UIALAAIAN T D
Jagnilladiiuieglusguasiigsiveguensy Insyandintulilausinganiuniunianis

nspinneluly uagdessngdeiiaaismundn “fnsdnseifeartesiuiuegiaiey”
(minimum contacts) duagyilimaniiunszuiuiasanmlednasluamla !
gneg1udululn.g. 2488 (p.f. 1945) Af Intemational Shoe
Co. v. Washington'? mafinuesanizenidnilddaduin wasrunamamileduasifladau
fogluivmmatiu dosninfisasias “dnisindeisadestuiuegistion” (minimum

a o

contacts) fumauvisigiumnwefimasziiswiasuiuaild Inglidunisiareanuidn
muassassuianulusssuazaszd Ay wiinNgRsIsy (traditional notions of fair
play and substantial justice) Aafgauiisuialunissuiansananles

dlefiarsandmdnnisueesiuiana (long-arm jurisdiction)
WU NMIUENEEIUNamaTEfasUsEnaumeeAUsEnay 2 Usens Ae (1) nguueiliveny
WAB1UI9AE (long-arm statute) (2) AMNABAARBINUNTNAINYBUNILNYYUEY (due
process clause) AU3FEITUYLY

(1) nguuneiliiveneunsiutama (long-arm statute)

FenusalrannIsveNewngIu1aaIa (long-arm jurisdiction) la o

ngvungeygInlimaiistuaisanaaividsdugauiigiauiegluwnawasgainudn

10 356 nesau TR (Fsessa 3) 96-97.

1\ figd 48,

2 International Shoe Co. v. Washington, 326 U.S. 310 (1945).
' Denis T. Rice (1399330 6) 588-589.

Ref. code: 25656301033749LVQ



62

dhevilsfignilasiesvidognnssvhasidiaviousznavgsialusy uilldléfidugiulusiuats s

wnswhiuiulisdemesunsmamaiielimadisuiafiansanaiduls
WaNNI3vEIBURSIUIIMadsaas U liiunmdaaulung g

VB3gNNGa Chapter 17, subchapter C of the Texas Civil Practice and Remedies Code:

Long-Arm Jurisdiction in Suit on Business Transaction or Tort IagundayajAtAsaiuns

=] =) 3 a a 1 (%

V1IN E1UIAALATATOUAGUIINTUNUTENNTPRIANTTSNANgUDNST (S8nBNnaE19dn

9 Y *9

HAYAAa19A17) MdaUsenaugsnalusgmnda Jamaunasgmndaazaiunsaldivndiuna

wiloasdnsgsnamadula ® lu Sec. 17.042. lanandanisnsyriwesgsialiilundnin

' £
a 4a wa A

gnanwlililadiaauusznaunislusy mndulumuuntygatlntenlansevinislusy )

o
o 1 o

myvhagilianmuaveusdulanseyilusy (3) dimssualinsyrraegendelusy vilagnse

9 Y Y

IR UAUNAI IS lUIaUENSg 1

" auunt wiuneg, ‘UyninstiaiuAuasesdnsvedlvesudulidvansuu

Y] wa

L3318 DUmNBSLIN: ﬁmsnmafiwuf;gf;gmm’mﬂg'wmaamﬁwéLLaszméﬂuﬂﬂﬂﬂa’ (Aneniinus
UAmansumUdin unnIne1degsiatuding 2558) 58.

1> Sheehan Law PLLC, ‘Personal Jurisdiction in Texas: Texas Courts’
Power Over Non-Resident People And Companies Through The Internet And
Otherwise” (Sheehan Law PLLC) <https://www.farrensheehanlaw.com/civil-suits-
personal-jurisdiction/> Aufuile 24 NUANWUS 2565.

' Subchapter C Long-Arm Jurisdiction in Suit on Business Transaction or
Tort

Sec. 17.042. “Acts constituting business in this state. In addition to other
acts that may constitute doing business, a nonresident does business in this state if
the nonresident:

(1) contracts by mail or otherwise with a Texas resident and either party
is to perform the contract in whole or in part in this state;

(2) commits a tort in whole or in part in this state; or

(3) recruits Texas residents, directly or through an intermediary located in

this state, for employment inside or outside this state.”
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Tun1sveewngIuIAIEe wisER1ee wlanslunisveuwngiuiana
yosnuwanfeadulumundnnig 2 Uszms Ao ndnaau (intent) LasnanANELAAELNE

7 nanme

1. dmanun (intent) WundnnsARUILNIINTENAULAY D1FBAIY

¥
o a = = =

WNEE90IN15NsER AUl llA1T9D9@0 1 uNNTER1ANURA WARITIDINATDINS

v v
5 o =

nsyvindudfey Famdnissanunsadnusesundrunamamiionisnszyliinduueniuuny
19 mnmsnsgiiniinansznunglusguudunisnssinignszvidwnunlnfenanssnuiy

sgaluansydrAgynielusyiu (substantial adverse impact)*®

>

2. vanANuaNmaaLNg Tun1siasuIuenIINRIITUIAMENIAU
wd? MavesanszosnlaimuIwuIANuAnnslidnnansenuie A UYaUsIIY

nanfe feslinananuilaenteguuugIuvemanmgNe (rule of reason) 1A #ia1sainaIN

o

nang1ui1ee Usenauiunaysslevdlunisieumieuiun1eliauessgdu nungainudn

<9

v
a = v Y v a ]

Aeafia1sanImansenuiiatulufuuauvessgleduldngrungazieiianudidguinis

YUIALAENITRINTUIRIDYUUNUF UV NIMRANArTe ki Aes1iainsssullonufifves

=

Sgouq Wunan

(2) A21UADARADINUNANAIINYBUAIENUNY (due process
clause) MUSFEITUYLY

nslfumeunavesusiazuassneldngrneiliveswnsiunamany
gnaruAun1elivan “n1sAliun1siienuyeusTsu” (due process clause) duilu
‘Vié’ﬂmiﬁﬂigiﬁmﬂu%’gﬁiiméﬁgLwiaﬂizLwﬁaw%’gaLm%muﬁlmﬁm@m%ﬁﬁﬁu? (Fourteenth
Amendment: Rights Guaranteed Privileges and Immunities of Citizenship, Due Process
and Equal Protection) lng Section 1 laUgai@liilundnin Lidsslaazdavimiadeduly

ngmunglag ludunazaavewendnsvisemnufuinvesmaliewitanigaisni Niludssle

43

7 auuel wnuvad (WB9es5a 14) 58.
18 S5fnm nosauU®A (199550 3) 98.

9 19919 101.
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rdnseudvsuasyanalaludiin w@Snm viensnddulaguieainnisaiun1snieauyey
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N1580UTUNANN1TVENBLUASIUIVARVRINA TR Tudseina

[

ANIgLUTNY L?I:uﬂi’mgiuﬂa International Shoe Co. v. State of Washington®! TuUa.e.

<9

[V 7
a o v v o

1945 (w.. 2488) 1ne International Shoe Co. luus¥niidadulusginains (Delaware)

wazildinnulvgegiiwuivqed Sgiags (St. Louis, Missour) Feusumildlatidinaueg

3 Y

a o

TusgeT9diu (Washington) uidarfiaa3elsingan uemldindneminaueiediuiu 11 1 13

Au Fududegondenielusgiedeiunazliuandiodrmdndndiuigdonielusgiotediu

Y a v Y

rownsglioanUsenAkdliuTEnNaesTuRAlURUANNUNBINUIALIENITINNY Ingudafay

1 [y

malusudlduazusnisaiuyanaludminanunglusgieteiu unusenndulfiasnzdnetiu

Tagd9usenlilavsznaugsialusgiotedu Wunalvsglufiwngiuiama enisuds

&9

srananddeluiismenazdadndunisaiun1smeAIUTeUsITN DUy lrAIaLADINaITUN

InsnsyivesusEenidllddaniuusenaunisednglusziinanasdesegaiglioiunama
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LY A

wissguuuseld lnensiansandgmidinanmalamuuauszidunldlunisiansunly 2

&9

=De

Uszuhu fa

(%
& v

(1) P1SARANTUIANUFUNUSTUA (Minimum contacts) N@1IAD

v 1

PI1TUIANUEUNUTTEMIN9ILBENAUTTIN NISUSENBUNANTTUVBIINAY “TN15AARBLNEITDY

ES]

fuluegedes” fumauesguunnweiimavziisnnaniiuadliviely

'
o

(2) NM3WA15041I1 MNFAkENEaNLIBIANNFNRUSTUANNT e lnasy

(% '
tY v

umzlﬂumiﬂiz‘v‘hﬁﬁumiammiﬁﬂmmiiamLmqmwmi‘]miimLLazmizﬁwﬁ’w LUIAINY

o

8gR5554 (traditional notions of fair play and substantial justice) YER]E

MINAANINTUILANTUIN nasiin1sAnsaLietaeiuusgatasiu

v 1
U I

maLL‘Via%’%uumﬂwawma%ﬁa"mwﬁwLﬁuﬂﬁléﬂmlﬁLi‘Jumifﬂ"@m'ammiﬁﬂmumiamLm'a

e

%0 U.S. Government Publishing Office (GPQ), ‘Fourteenth Amendment of
the US Constitution Rights Guaranteed: Privileges and Immunities of Citizenship, Due
Process, and Equal Protection.” (U.S. Government Publishing Office, 3 March 2022)
<https://www.govinfo.gov/content/pkg/GPO-CONAN-1992/pdf/GPO-CONAN-1992-10-
15.pdf> Fuduile 3 funay 2565.

! International Shoe Co. v. State of Washington, 326 U.S. 310 (1945).
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Tuagaghififnumnenimeglulngnamaninig

TumA® International Shoe Co. v. State of Washington fj Arale
AadelTindan “dnsindeifadesiuduegiates” (minimum contacts) fumauiaiy

] a' a o o a ay v & YN Ve | I3
U‘Uil']ﬂW@‘Vlﬂ']af\]gll@']quﬂ']Luu@ﬂiﬂLLaﬁl@JLUUﬂqﬁaﬂﬂ@@ﬂjqﬂgaﬂG]']Nﬂﬁia@QLL‘VNﬂ'J"INLUu
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§ITULALAITEA1AYLMIAINNYRTITH (traditional notions of fair play and substantial

o
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U dIQ 4 1 | U 4
RNIN FJVIEJI@@%JJJWEJIUL‘UG]LL%Q?EI@
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>

ANAALUILINIITUWNB I AUAINEIUIAAIAUTENDUAIY 2 USTN1S Na1IfAe

(n) AMUAUNUSTUN (Minimum contacts)

[

() MslidnsranuidnaiuassasauisnnudusssuwasaiszdAy

o

WNAINYRAEIIH (traditional notions of fair play and substantial justice)

(N) AUFURNUSTUAT (minimum contacts)

o A

n1sfiansandsnuduiustudifodudnauinmenilsiiazes
AvuenInsgulunisiiansanegedau lnedldedunniinisiansanfmdndanais a1

= 1 o

Wesn1siiyaraduaiunsadndsivledlag seluwawissgeraliifisinenazioinduasd
AN ITUANAUSTIULEY ins1ziliutiunn 9 S§ludssmaansgewsni siunwsene
d' Y a a ° - =~ ] S o s W Y]
auq lulanenadrd@nsluiuadiunaemamiloynraiissnanaiinyanatuiiivledding 1
N15NTUIANNEFNRUSTUAY ndnA1TdrAgTetaazltlunisiansuimuiiungiuiaaa
wileardausenaulusiendnnis 2 Usenis fe?

(1) AEy ANl sEeasA (purposeful direction)

22 Michael Gilden, “Jurisdiction and the Internet: The Real World Meets
Cyberspace” (2000) 1 ILSA Journal of International & Comparative Law 152
<https://heinonline.org/HOL/P?h=hein journals/ilsaic7&i=157> & Auiile 20 unsAy
2565.

2 §5fnm nesauUR (1999550 3) 104-109.
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ANEAR LU

AR Calder v. Jones® sulupdfienalaesuisanunuieuss “Ranig
AuANUIEEA” (purposeful direction) Tiegnsdniau lneadiliflosafidulnegondelusy

a ¢ a o = v a o = o I (% a

wadnefilgnuiiudszumainduay Jlafleamiiulszumdnasdednasegluszvasian
Joiaassunnguiiudnd unanuiviiudssumlagnideuadunildeiilasuanuiened
wnlusguaaneside ralupdldfiarsanudniuii maliwagiuialunisiansanaftdilio
men1Insevivesiasiioliindasiianugumanenaglinisnseyivewuinanudenie

¢

fulandlusguednesidelasiomsiaizas anginisaifindm Sasdeumavangldinuas
gnilesednsguaamediie >
Jadenidclunisiarsurirdnasiinnuduiusdusi (minimum
contacts) fumasudunalimaiisnamilondniolidu mnfinrsanlunatsy afnudi
malulszmaanizeninildfasunlaoutnenamdnvuzuisionssuiusnguuivled
Tnauvsmesneandu Liulediden (active website) fuliuladizadu (passive website)
Tunisfiarsanminmanuindaduledinisnevauesiiliuinuinlvs

nanfie anvaznisnszvivesinesduusiiisanshideyatniaisusenisiavan (passive

(% ' 1%
a o = I

website) et SeliliieanaNaznalminanuduiustusile 26 walunianduiu uled

sala v

Taduivlednfiufduiusiuwazyiitinnsinsedeasiuunwinlag eaniiuuilduiiaz
fenmalsnuamiliedadandstiug 2 enfegagu
AR Smith v. Hobby Lobby Stores, Inc.? Taaaaluaflafia1saua?

fifnfndwin Snasdaduussnivsznauianislugens ladedudndiunlunassonsduyed

a

(Arkansas) Useimeansgousnmiandunasgieaanied lnefiveiagseinduaslavinisiawvan
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AudvesnurtuneoulaunUssvsulusguismaanuisadngale agglsinig aiaiies

23 Calder v. Jones - 465 U.S. 783, 104 S. Ct. 1482 (1984).

% Denis T. Rice (1999550 6) 589.
26

(% 6§ o s

ARl Junswaula (Weesse 4) 42.

7T S5fnA nesaNdR (1WeTIn 3) 105.
%8 Smith v. Hobby Lobby Stores, Inc., 968 F. Supp. 1356 (W.D. Ark. 1997).
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vioudlenlunsuiaalneustny Feowun udwniy veme Alddsdusiasiusseneniuvies
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fguieu w.e. 2538 (1995) landlaguilesdnassemalunaiginieiddndiniin 3uaes
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# Weber v. Jolly Hotels, 977 F. Supp. 327 (D.N.J. 1997).
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Tuamasgioudulumundnnisinreinertesiudueg1eias (minimum contacts) way
Lidunistareainuidnaiunssassusniudusssunazarsedrfguniianuefisssy
(traditional notions of fair play and substantial justice)

c ¢

TanAluadlaonein maunessieesddisunamiendinim nislu

2a

wianafilandnandns Ae nislddumesidnvesinaefisunifunslavanlusgieesd
& Tnemaluniidna i ndnnssuesiioimaiisnafinnsanfimnuesiusiasi
agjuammmmaﬁ?u ausauUINsRasanle 3 Ussian Ao >

(1) duaglannfugsnamndumesidalaonswisell 1w dnsvirdayan

[ 1 [

yadumesidntugegordtlumsunama Inisaslidneuiiamedang kunsdumesde
Wudu (Zippo Mfg. Co. v. Zippo Dot Com, Inc.,, 952 F. Supp. 1119 (W.D. Pa. 1997),
CompuServe, Inc. v. Patterson, 89 F.3d 1257, 39 U.S.P.Q.2d (BNA) 1502 (6th Cir. 1996).)

(2) fldusnsdumesidnanunsauandsudeyafureuiamosuing
3ol Taensfinnsanlunsdiasfinnsunfessdunsuandsulfnoutoyaiifintuus
Auled (Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119 (W.D. Pa. 1997),
Maritz, Inc. v. Cybergold, Inc., 947 F. Supp. 1328 (E.D. Mo. 1996))

(3) nsdiveasulaRuuu passive website nanaie mnviuleiiudy
uiifisauleilitoyanielannnuagliusnisuiitu (Bensusan Restaurant Corp. v. King,

937 F. Supp. 295 (S.D.N.Y. 1996)) nsalwuilmaszlifduianilend isizmnldiugna

%0 “Weber v. Jolly Hotels, 977 F. Supp. 327 (D.N.J. 1997)" (Justia US Law)
<https://law.justia.com/cases/federal/district-courts/FSupp/977/327/2399836/> AU Al

dle 20 flunew 2565.
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Wieaimaiisiunreramieafuugiunsnuivledmadumefidnasnareduin madud
srunawileyenafidedaiuleimdunesfiinisssmavioanaaziilan

aadsleidadedn nsdlvesdnasiiedunsdndnegluussianiany
ogdalau eshediasifisuddadoyafisrfulsusuvesmuuudumesidaioiunis
Tawanhibu Llsisnsiuiussiausiosndla suaglildfesnmsfndetulanduiedliving
n1adumedidn Tanddslifisunafiosdiasimaursisianeedsly minaafuiiaisu
finnwaddoudunisaziliananauyeunienguuie (due process clause) 94 the
Fourteenth Amendment of the Constitution aztiu madsifadelumeuined maluifian
Srunafinsaniinnuadii uiaeddlilousdlugaanmaldvestasesn

AR Cybersell, Inc. v. Cybersell, Inc.>* §u Wuadseninausen
Cybersell, Inc. Tu$guo3laun (Arizona) #osu3En Cybersell, Inc. ﬁagﬂiiu%’gﬂaa%m
(Florida) 1Uudnae Insusem Cybersell, Inc. filulandluafiluuienlusgueslaun {130
3andnegnain Cybersell AZ Snnstuluiiounguniey wa. 2537 (1994) disliruInuly

f @ v @

nslawLaznInaIandumeside 4aLna93aUsngI1 Matt Certo waz Dr. Samuel C.

[
Y

sWaesalanefIusen Cybersell, Inc. Tunassalizei3andnog19in

<3

[

Certo Hail#iagn3

% s

Cybersell FL Ingilddnanulvgjegnsgeaiuaula vingsialimusnyiniegsiadmiunis

<3

JansiBenagnsuaznisrainuuiuled usEm Cybersell AZ FalgiBulosu3em Cybersell FL

Aad

Wudaenariniindnasldnseitnisazifiamesmuienisanaaneiioufiidiedn
“Cybersell” Tnanslddaiivimanisdumesidadaifedtuivlans dednasluadlanoisin
mawitssgueslvuilifiivasiunamiendd Tuvazipertulandnlaldudvin aadiiwasiuna
wileadtlasdioiluwnsiunaaniy FdlUssunmadnfeaiansanin aawissgueslownd
o A ddy ) 1
Wwasuantlonfinsel
luadnananmaladaidaduin Weeniefanssunidumnesidnves
Cybersell FL vuiulgdngnnanminldiniomuneuinisves Cybersell AZ agludnueves
3 ¢ a o . . aa a a 4 1 1/31’ a Y '3 1
AUleAltesu (passive website) lififanssudenndlvd lulageviedumeinunisosulail 1l
N5YINFyy1vIenITAAAEEUY TEnINNTNaeAUNALLBIYRITHaT YUY N1INTEYINVBY

o

Cybersell FL 33010AMU&URUSTUAT (Mminimum contacts) MiNganeduazinliraunss

<9

*1 Cybersell, Inc. v. Cybersell, Inc. - 130 F.3d 414 (9th Cir. 1997).
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woslwudorunanilonnd ety mawrisguesloundalitdivadiunalunisiiansaniininy
ANGANET?

aa

MINTATIERINARTIE

[ I

glananliludnesuauisoagundnnisiedn
NMSNANTUIALLLVAT LA LU LD ARNNIATUNS N AN 1LAINUTZENA (purposeful
direction) AaazdilwnsunamilendlaseiledasUsznauianssunneliiiaratuluwnea

& | < . o . . v & a
UU LWWﬂﬂLUUﬂqiﬂﬁgﬂaUﬂ'ﬂﬂjiﬂiuaﬂwmgm@\i passive website auLduN1TUTLNaUNINTIU

a 1 o

iswsideyanselavanungldusniswing Wvenivleddlavsenaufanssuiymng

[ '
Y v o 6 v v A

sglvinaiinlulundiunamaussy vielufiauduiusegduiusgilasuanudenis ndl

o9

| dy [ Q‘Jl 1 o A a 4 ] ! a o IS a
LSU‘LlL!ﬂ'mLLWQ?gUU‘UﬂQJN@WU’]‘ULWU@ﬂ@ LWi']%Vi']ﬂI“UL‘WGJNaLW‘EN’]']?T']EWQJ@']U']"ULﬂuaﬂﬂngﬂu

nsnuiuledniadumesidasznaneiduin matudswraniloyanafinenaivlednig

o
§ & (Y

dumesidnisUszimeansennaazialanla  autu af Cybersell, Inc. v. Cybersell, Inc.*® 9

Ya 0o v A ! a

a f & < ¢ al I [
ﬂ’]ﬁl(ﬂllﬂ?@](ﬂ UIN NINTIUNNBUMNBILUNYDY Cybersell FL UunUlWWI@%Iu&ﬂ‘Hm%ﬂJ@ﬂ

Iaa a

I3 € a o . . a 4 1 Qldy a v 1 4 1
UleALesy (passive website) laififanssudanidiag lalagovisdudniunisesula i

NSYNFYy1vsenIsAnfedu Y seninednagiunailoavasiguaslaul n1InTeYinves

LYY [

Cybersell FL 33910AUEURUSTUAT (minimum contacts) MILNeanesuazyinliaIaurasy

43

[
LY 1

woslewfigmnamilendd sy snauisdueslewdslifivagrunalunisfinnsanfininu
ARGANET7
(2) Usglowumumuuszas (purposeful availment)
nannsUselevinunulseasd (purposeful availment) Wunself

mafia1sand lirdiseasiinnuguanelasanzinigadinavesnsnsginintuluuasy

v s v [ ! =

ol wininn1susenoufanssuvesiiay Inaslaaiieniuduiusivuasgegideoriios

wazlinthndesuUadonulufuuauwietasziulg mawiwasiudoudivndunamilond

Annle duisuAeslanunsal interactive website 1N15AINUALIABIUIAAIANY

[ o

interactive website asfuagiusyiuauduiusseninyanaiogluuasgiuinasidu

o«

Wivesiuledfioguanfuuaunniedy > endaognatuy

32 (1 F99550 30).

35 (1 F90590 31).

** §9¢nm nasauUR (199550 3) 108.
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AR Zippo Manufacturing Company v. Zippo.com, Inc.® suiduai
AfimniAefudelammiuy (domain name) Mydumesidnlnefidoifiaasduniin Tandld
Juilosdnasfienauwvisiginudainis (Pennsylvania) nanamindnaslénsziinisaziiia
wszswiynAiadeamunenisan (Federal Trademark Act) iiewneduaedudvonulesd
ﬁiﬁﬁﬁa;ﬁmﬁmﬁ’uimt,%ﬂ Zippo suilundndasivaddand suwvsdinislavanwarmsiuadias

[ v 1

ilesuuinisteyainansiieafvauivedand lnssnagldnansradudeudileaisiu
wnsnamamiendifinm dsmaldnamdnliin msfinrsaniimasgiisiunamidedasi
fldegluansuamaneiosfiarsaney 3 Usznis namie (1) Suasasdesdaudiniudiy
#1 (minimum contacts) fumaiifinnsanad (2) fedonfesitlfiondosfutuasdoniniy
Mnanaduiusiiy (3) nslidnrvesmasziesiimuauingeig

[ '
Y o v 1 aa o

lumfdealaaidadedn mawiesgnudandoduaaniisiuis

[

Asumtlonntuas iasmednasnlaaslduseloviniangrunswasniueasegnavessy

43

o

wudaniisdenisnssivessiasiieinsiaeiauduiustum (minimum contacts) fu
afifiansanaiuds venanimaluafdslduluendnvazianssuiivanguuiuled
(sliding scale) vasdnasifiofinnsandenisnssvivesdnasindasslovdlusgiunnios
Winslalnswdseanilu 3 anwauy na1ife (1) passive website (2) intermediate website
waz (3) active website®’

(1) passive website fa VuledfifissudlivIonandnedoyawingy
WowiildslioraneliAnmuduiustusi (minimum contacts) 1

(2) intermediate website fin dnwarAanssuvuivledfidnuued

aunsauandsudeyasenineglduinisiunsuiamesnanvesinasld §9n15991500190

%> Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119 (W.D. Pa.
1997).

%% Bloomberglaw, ‘Zippo Mfg. Co. v. Zippo Dot Com’ (Case briefs)
<https://www.casebriefs.com/blog/law/civil-procedure/civil-procedure-keyed-to-spen
cer/personal-jurisdiction-civil-procedure-keyed-to-spencer/zippo-mfeg-co-v-zippo-dot-
com/> Audiuiile 25 Tunau 2565.

" Michael Gilden (1999558 22) 153-154.
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ANAYLANALILYND1UIANTB M ANBENANTAUNDITEAUTDINISLANDULALANEUEN1TUTENDU

Aanssumamdudlunsuaniudsudeyaiiintuuuiuled 2

Y 2

(3) active website nafe anwazianssuvudvlesdtududuledn

a 4

agldlunisusenaugsaniumsdumesidale

v a 1 [

alditadudnin mInseyimesdnasdilaiinmsuaniudsudeyaduii
ogoreluspmudanidelasdnasionussasdifoinulfindsmausslovilunisnsd ns
Aasoiuiddldfissanududyingy Weshedasisiuuglduinnsuszanu 140,000
sevalan laguseana 3,000 Setdurunudanideddaduszanaiosas 2 (2%) veq
$MIuaNInTeLAvess A Inednaglavindyaiivyanalssuia 3,000 ey F1ad
agUldi nsnszvhuesduasieidnasigauszasdiioinulfindemausslonilumanisdi

Tusginudatiowds

(% d o

AR Burger King Corp. v. Rudzewicz® fiiUoaguan a1watiean191n

9

' [
o [ (% s o

Fynduupradugdyginegnieuensy Wenatelddnlunmsnseyimdanuduiusdum

[ o o 1

(minimum contacts) fuadya1deiegngluszed19enluda uadeaia1sudanisi9san

ASIneus sunteulvresdyguariuinsufiAvesddyyindiasiianuinaensliia

o <

ANduRusTusnelusgrIalyl

[

(@) MslidnsanuddnaiuassasaunsrnudusssuuazaiszdAy

]

LLﬁﬂm’mqaﬁiiu (traditional notions of fair play and substantial justice)
msiasandenslfiunsunamamiiodiasiegueniutnuuiaass

iy masdesinnsavdnnisldunsnaniglindnienisdudunssuiuinnsanegiady

syTILaziATNaNTEA A uAsgRTIIue TnemargRonsanisaneuogvioUnng

BEUBINYIUMANG U AMAEAINTUNITATUNAR UszanBain UseAnSualunisiiansanuas

'
v a v A

ARAUAR NaUTElevULAISTFTNANRRAID

<9

ansuwazUszlevivasdanunshelanduaziiedniay

e

%% R. Michelle Boldon, ‘Long-Arm Statutes and Internet Jurisdiction’ (2011)
1 The Business Lawyer 319 <https://heinonline.org/HOL/P?h=hein.journals/busl67&i
=325> dufiile 10 nuAUS 2565,

%% Ray August (11499550 2) 551.

9 Burger King Corp. v. Rudzewicz - 471 U.S. 462, 105 S. Ct. 2174 (1985).
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79U 52 LgvUBAINITIEIUTDNNINTENINDNTUNL A NwULTENINUTENANTUSEANS A WIA
Anduluynsgsauiu 1Wudu

WoNA15U19NAR Burger King Corp. v. Rudzewicz" wuin Arale

U A

ARUANANLNAUNLT 5 U5EN15LHBRINTUIIINITITDIUILNISTINLaARAINEIITUTAM D

43

a

AusAnauATTaewitrulusTIuLaTaEd AL iaAILERETIY (traditional notions
of fair play and substantial justice) #3ol f?fﬂ‘ﬁ

1. mumnzauisfuaisznisfigaivesstaslulunsiuiamauns
19833

2. Usglenifissagliuannmsiansanad

3. anuazaInvadlandlun1sigau

4. waisruunslfindiunamaseninaisaneg agldiuainnisd
ANNTALEeTERINasEsne laafag

5. wausglomisiutuvesaisineg Tufealouemadna

ysnNTNsRasandLensuamamieniinm FnauveaRaue Tu
AMenanlnimannsRaIsURINAR Burger King Corp. v. Rudzewicz snlilussAusynou
Tunsfiansagulfeatiu 919 AR Zippo Manufacturing Company v. Zippo.com, Inc.*®
Femalsnmdnliin msfinrsanimasgiisunamiednasiilfoglulumsmnamanzdos
#9150410¢ 3 Usgn1s NaIfe

(1) Snasazdesdinnuduiusdust (minimum contacts) fuaiadi
WTUAR

(2) foFunfesiliiFuntestuthnedonfntuanauduiugiy

(3) Mmslggnavesmavzdosinnuaumeaung *

nanlawasy nannausilunisusuldvdnvergngiunarianes

Usgnaumeasnusenau 2 Usenis A

M ApRdad Junswadla (Taessa 4) 44

%2 (399550 40).

(. %99950 35).

* Bloomberglaw (1T30350 36).
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1. nguaneflvvenelung1u1ana (long-arm statute) MuiSgeee Az
aAa  a o 2 Y & [ A
fanslumsvenewndiunamavesnuineaduluniundnnis 2 Usens fe

(1) nantanun (intent) Na13Ae AI1TUIIINITNTENNLNANTENY
melussiulunmsnssingnssirdnunlifaunansenuiuegraluasydAynglusgiu
(substantial adverse impact) n3aldl Lag

(2) nanANaLRaNEa naAe AedlinanianuilagfseguuiugIy

YaNANA (rule of reason) lngWa1saNNNANF UM Usenauiunauseleilunis

=

Wisumeuiunauukuessyd
2. AUADAADITUNANAIIUYDUMILNY MUIEANUSTETTUYRY NAIAT
nsldiundunvesusazuasgnelingrunenlivensiundiunvmaazgnalvaunelavan
« o A 1% ” Y o 2 o
NMIALTIUNITAIBANTOUSTIN” (due process clause) lnralamunuseinuinlgdlunis
f9rsanly 2 Yseiiu aadl

(% '

JUAT (minimum contacts) TagRa15UN

a (% L% s

(1) ATNIANTUIANUANNUS
AuduRusTznIedtasiusgiinisusznauianssuvesdas “dnshnneiierdosiudy
! v 5 YR PN Ao o a av vooaA ' =4 a
98130y~ AumakiasguuNINNenia1avziisuanduaflansall Tunsdil winAanssy
Yas3nagegludnune passive website Ao Liuladiiiiesudliniawandiedeyaminiu e
wihilgildenanslminAnuduiustusi (minimum contacts) e

' '
s o

(2) MINAIUNI MnmaldndnisesauduiustuaiTaeiinesy

(% '
Y v

Huazilunisnseviidadeninuidnauassasawiinnudusssuuazaseddguriniy
R334 (traditional notions of fair play and substantial justice) YER]Y
3.1.2 nénnsvasUszmANT LA
3.1.2.1 lwAsuaAanaly
SefinnsanyszanangvsneunsSiaanyuin Ussanangmaneuia
dSamasngudninusidiielfunsuamalunsdialuluinms 14 wavanes 15 fail

wng1 14% lena1ilid “yarad1auaudilladtuiegluyseimea

1%
= LY [

HFupae1agnilesaidemanSuaa dwmsuninauldnelviinduivyaaadyviinTuaaly

* French Civil Code Article 14
“An alien, even if not residing in France, may be cited before French

courts for the performance of obligations contracted by him in France with a French
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UszmnanSana WATUAAAAIYIRTUN awaﬂﬁamamawwmahwﬁdmuiﬁdaiﬁlﬁ@gﬁﬂu
G]’NU'ﬁzLWﬁﬂUQﬂﬂaafg“U’l(ﬂNiﬂLﬂa”
diun1nsn 15 land 1l “yenadyuiiniuaaenagnilesias

sormavossuad luyantifilavihdyailusisUsena wildnssiiuaumednfang”

o

Y] P2

UnUgyelAu1mns 14 wisussuranguuisunsdsaaaiodu
W

undaya Arlaansunland ARfidyundnSuealunisilosiosdniuniuiunnasiisusemela ul
yaniinifatuszlavirdyafiuludssmaliusavselunsuszwmanau duundydiuing

A a I af a 1o = = o

15 dlofinsanudinuin Juundydanlransunlanslunisilesnilagliidddyvfves

o

Tand nanfe wndasddyudnsaea amaauuaammamﬂaﬁmmLuuﬂmiuﬂiwmvﬁ

H3ueals Inedinnsosriladisdy@lann @

UnUalRsnng 14 uazannst 15 JUsshuiaunlshesiansan®s

o

AV Yo a 3 1 o v A =3 a o aa [
Wudsznuildsunisiansalegrsuinlunisusuldnguuie fe Ussiuisosdeyuiinlidn

! A ao I & a 148 A I3 aa v
ﬂﬂ'ﬂqllzﬂgll«f‘]lla']Lu’]@EJ&LUTJigL‘WﬂﬁJiﬂLﬂa‘lﬁi@'lN AANIAD AUUIRTT 14 WWﬂLUUﬂim‘V]‘UﬂﬂaN

a v a

ﬁéf’ayzjmmLﬁammmmﬂumaaﬁﬂ (New York) @13alaeseeaniiuadiuynnadeyvia

fnU@%ﬂLLazagmﬂsﬂuu’masﬂmumLaaiuﬂszmmmmalm Wl ”ﬁgig']%lmmwuwmaasm

ya o a a I

i Tumsssiudng nsdlinns 15 yaeadiidyufensnnigddnuiegluieesndound

U o

PNENDI509ANTUARDN: Uﬂﬂaé’wmm%’«,ﬁaﬁﬁﬂﬁé']Lmaéﬁﬁaaa%mﬁamaﬂi%wmﬁqLmﬂ,u

faM))

[

ey iivinduiidasesnld anundygfuins 14 uazuinst 15 uaamﬂumaimmawﬁmm

person; he may be called before the courts of France for obligations contracted by
him in a foreign country towards French persons.”

% French Civil Code Article 15

“French persons may be called before a court of France for obligations
contracted by them in a foreign country, even with an alien.”

* Herzog, Columbia University School of Law Project on International
Procedure (1st edn, Springer Science+Business Media 1967) 177.

8 Rougeron v. Veuve Rougeron, Cass. Civ, May 5, 1959, 48 REV. CRIT. DR.
INT. PRIVE 501 (1959); 86 CLUNET 1158 (1959); Epouxc Morris, Cass. Req., April 29,
1931, 59 CLUNET 98 (1932).
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aa ad o (%

WFuaalsiinasduihelandvieduasiansiaydiiuadfuyaaaianidemardfuaaldias
Jadunsadreseuduenansiamsiinaluiunsidayminaag @
3.1.2.2 UABIUIAAARNIZIE 09

Tun15RaNsansIuImavelsemel SuAanUIl Aaa1unse
1inen 42%° uazanas 46" vesUsznanguanedsRanTIAmLYaNT LA (The French
Code of Civil Procedure) luusuldfunisfiansanadfiisafunisuseneuianssunionis
nsyvhazdiauuesiotiedumesidald lneuns 42 uazu1ns) 46 wiauszadanguuneis
fsanauunie Saaadivdnnisin

11951 42 “Aafidiwnsiuiamiieninun Ao Aawianudif

nasendeey Luudaglavyaliiduegdu

¥ Herzog (\W0330 47) 177.

*% Code of Civil Procedure Article 42

“The territorially competent court is, unless otherwise provided, that of
the place where the defendant lives.

If there are several defendants, the plaintiff may, at his choosing, bring his
case before the court of the place where one of them lives.

If the defendant has neither a known domicile nor residence, the plaintiff
may bring his case before the court of the place where he lives or before the court
of his choice if he lives abroad.

>! Code of Civil Procedure Article 46

“The plaintiff may bring his case, at his choosing, besides the court of the
place where the defendant lives, before:

- in contractual matters, the court of the place of the actual delivery of
the chattel or the place of performance of the agreed service;

- in tort matters, the court of the place of the event causing liability or
the one in whose district the damage was suffered,;

- in mixed matters, the court of the place where real property is situated;

- in matters of support or contribution to the expenses of marriage, the

court of the place where the creditor lives.”
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[ IS [ = o a o |
mndnasdvatvau lannetaldendinfvesnuluilosdemauns

v

viesnfidnaseilanuniliendeer

vnlloramsuglidnumieiegsnasls landenatadveanuly
floatlarmawisviosiiinuefoegviosemanlandlden mnauenduegismsuszina”

1791 46 “landoraidentlesnddsmaduuenimileainmanidias
fifegléisle

nsdiAeafudaa anansaflesmaluanuiifiinsdaeunindau
vioufuiidedinnsdseviliAniy

nsdlveanisazilin awnsaflesdimauisaniuiiinisaziiinle
Aetuviormauviavioaiifiiaudemeiiniy

nsdififivssiudunueging enaflesimaiiedaniiminddeg

nsainsbiaudievfevsetuaanyualdinglunisausa 819
flosdsanuiifidmilandooy”

usnanngunenelulszmaliaaaiesuds Saiinisih European
Regulation EC 44/2001 atuuil 22 §uaan 2000 u1ldwnu Brussels Convention atiu
Fuil 27 Fugreu 1968 Tulszifiuvesundiunasaseninsemanisunisasssnalagd

v o

aUsAUNIN “actor sequitur forum rei” YlANNAIIAIANETLVASIUNR A FraNdLauiii

e

Wiined > JuUsINga s European Regulation EC 44/2001 Article 2°
TunsaladineIToaudumasiin alSuAaasNa1TUIINnUTLYe
71U LIBNITUSAITNIDUMBS TR AU DA LU AR UL ALY IN S AR LAZ AL

EeneAaBAnluNSIAd 8nf198199U AR UEJF and Licra v Yahoo! Inc and Yahoo

%2 S9fni nosaul® (Fes3n 3) 141.

>® European Regulation EC 44/2001 Article 2

“1. Subject to this Regulation, persons domiciled in a Member State shall,
whatever their nationality, be sued in the courts of that Member State.

2. Persons who are not nationals of the Member State in which they are
domiciled shall be governed by the rules of jurisdiction applicable to nationals of

that State.”
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54 v & a A o v a aaa 1% v & ¢ a ¢ &
France BULUUW@LﬂEJ'Jﬂ‘UV’n'uJTUNG]IUﬂiﬂJVlﬂJﬂ']iIWﬁGU@ﬂ’JWN‘Uu‘VFU']L’JUI‘UWW'N@UW@iLu@

a A

Taelanaluad Ao UEJF wag Licra lWusssnsnlunarsninanilsvesusemensaaanas

| (% a

Aunsrediungusenuynigl dwdnagluad fie Yahoo!, Inc sealuilazisenit “Yahoo!

q

Us” suiluusevlulssmeansgonsni wazusvvlueie Ao Société Yahoo France maluil

' [V
a v au v =

1360771 “Yahoo! France” dafluusniidnnstunelingumunevesaea deluiazden
faaesusEnin “Yahoo!” Tne Yahoo! US iugliuiniamsdumesidndiglidumesidnii
Tanannsaitdsls dau Yahoo! France Wuglviuinsfiausuinmsdsnarnifuntwifuaa
Tneidmnglusnguilduiniaviesiu Fansliuinisves Yahoo! duasdumsliuinislu
dnwaziglduinsveadvledannsalwaduneduiluivledlfuazlduinsmeduimlan
annsniaLesIALiadeaudlE >

TanfluadlédBuilosdiias (fs Yahoo! US wag Yahoo! France)
Taenammi Yahoo! I¢eygelilnawsdsesiiiangring savsveddvesunduasesi
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Tufufl 22 wauwanau w.a. 2543 (2000) MadSuaaiiditaden

Yahoo! leinszyinn1saziliaunnsi R645-1 witUszananguuneeg1veeaea el

% LICRA et UEJF v. Yahoo! Inc. et Yahoo Fr., T.G.I. Paris, May 22, 2000.

> United Nations Office on Drugs and Crime, ‘UEJF and Licra v Yahoo! Inc
and Yahoo France’ (Sherloc) <https://sherloc.unodc.org/cld/case-law-doc/cybercrime
crimetype/fra/2000/uejf and_licra_v_yahoo inc_and_yahoo france.html> &u @ u e
20 Lw8U 2565.

® Alison Kelly, ‘Yahoo! Inc. v. La Ligue Contre le Racisme et |
Antisemitisme’ (2004) 1 DePaul-LCA Journal of Art and Entertainment Law 259
<https://heinonline.org/HOL/P?h=hein journals/dael15&i=263> &u Auiilo 20 wwieu

2565.
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v 3 a 1 = & Y = v v ' & ' a v =~
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> Christine Dub, ‘YAHOO! INC. V. LICRA’ (2002) 1 Berkeley Technology
Law Journal 360 <https://heinonline.org/HOL/P?h=hein.journals/berktech17&i=375>
Auduiile 20 Wwey 2565,

8 Yahoo! Inc. v. La Licue Contre Le Racisme Et L'Antisemitisme, 379 F.3d
1120, 1122 (9th Cir. 2004).

>? Alison Kelly (1339330 56) 264.

0 (9550 40).

Ref. code: 25656301033749LVQ



80

v v o Aa = Y Ly =3 yd' d! I d'
JeRumfininwmile Yahoo!, Inc. lisunisatiuayuainanuiiveesi@eivngysadud
USnwilumd (Vinton Cerf, Frangois Wallon k@ Ben Laurie)®* Tun19nsanudy vian
a o a A a = . av v 1 v v
N5 luyLLBIVRIENSTOITNT WoNITUIAR Licra az UEJF lanaiunludedulag
AnalnenilaailadanvineIuIaAIaluNISRAISUIANINYIAR INS1ENTEi1vIdaslunfi
) A ~ A 1 o ~ ¢ A Y ) ) a
gelaiiigananaziodndnasiynuszasdieasliundseleviluansgowsn (purposeful

availment) %2

s
a Aa LY va (% G

lunsalvosnisezilindvdns wezsivdygansndaunistyyives

A7}

WSumalavydiiduasesdnsuesaineassdly® edadygatinisasidedvdnsionliinlu

o Ag]

A15Y1%1 N1SUEUD K39N15018NALABATNNTIAIDNITNLIABTUINUNLAIUAS19ETSA D18

vaa a

Junsavdfindeonsesvdygfavans neflefiiuiauladie Brel-sardou® Feaiiodnined
azdintiuliviinisandatunusuiaeins fe Amauazdemnuusdmvounadlng Jaques
Brel uaw Michel Sardou iwsgnauvasyarasinanlagnyilndusuufineawazeanuisn
Whisegsansisavuninivlsdvedsaieulungssalagldldsuayginandivewany
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1 ot

Hinmaiignumilendviell nguiusniiaulasaadieaalaneguuiugunisidnis
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%1 Sunglin Kang, ‘Yahoo!'s Legal Battle in France and in the USA Case
Notes’ (2002) 2 Legal Issues of Economic Integration 201 <https://heinonline.org/HOL
/P?h=hein kluwer/liei0029&i=217> Auduiile 22 lwieu 2565.

2 |fig873 199.

% Intellectual Property Code Article L112-1

“The provisions of this Code shall protect the rights of authors in all
works of the mind, whatever their kind, form of expression, merit or purpose.”

% Brel-Sardou, Tribunal de Grande Instance de Paris (14th August 1996).

5 §5fnm nasauUR (1W99550 3) 145-146.
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FanupanunsandldandSaaa landiainfazidentionidimaduaa Seoulsiing
Societé Hugo Boss v Societé Reemtsma Ciearettenfabriken GmbH®® araluadlanay
wanvenguin15asle (accessibility) lnaaaiiudn araiisaduledaiunsadidalalu
dSumadslifismeiagitaduimanSumaiisnafinnsanfnnuinienfasdiafiintuly
d3uaa ¢ Tnuenagnssalluaildlinanadn Hulsfvessnasldldldnwnsnee aduled
fufilfjsuszasdludasmndaaa uarduduiiveiildddudmSana Weoadtuugeagn
Tandluadlddrsdemainiin vledvesinasanusadrdsddludssmed Sama n1ld
iw3esinenisdvestanduuiuledvessuasiideiliAstulusamanSuaa enagnilu
ardananlafididadelnetudunusitedevesmagnssal fadu nisldiedesunenisén
yosdnasisliifunmsasdalulssmal Sama
definnsandidadovesmalussogndeasnudn aaldiinuadi
Fadeidunetulasfinsant mavedidwafinsanininvniendldsdosinsandu
wiaznsddn “faudenlesiidusdsssuniondnudenloafidrfy” (substantial or
significant link) sen3nsdaifiaasamienisnseviuazanudenslufuuauvailsaag (see
Google Inc v. Axa (6th June 2007) and Cass v. eBay (9th November 2007)) 8nfiaae14
WU AR Le Monde v. Giuliano Ferrara §urdunadfig#lesnd (Le Monde) #flasnf iy
Giuliano Ferrara wailosymdnaidusnaslngnanmindnasldmwouniunauiignuua

I3 a a ! I3 ¢ a a = I3 % = & ¢ o !
LﬂUﬂqu@anLLazLN?JLL‘W?IUL'J‘UI“U@]%@Q@@']@I@?JN Ferrara lUUL1994 %QL’JUl‘UW@QﬂaWU

% Societé Hugo Boss v Société Reemtsma Cigarettenfabriken GmbH (11th
January 2005).

7 “Jurisdiction in online infringement cases: substantial link theory
confirmed’ (IAM Media, 28 January 2009) <https://www.iam-media.com/jurisdiction-
online-infringement-cases-substantial-link-theory-confirmed> duduiiie 23 wweiy
2565.

% Herald, ‘French marks are not protected against use on foreign
websites’ (world trademark review, 15 June 2005) <https://www.worldtrademark

review.com/article/french-marks-are-not-protected-against-use-foreign-websites>

duAuile 16 dquiey 2565.
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TneAfaden maliiiwnsiuafiesSufiansanfinneiadsanariiesmes lddnlsdeRus
saaatunsyaslunfada Bulsdfiluntwdanawindu wasdululiléfiesdmilsdofiuw
SanaanauuaulSusa fuiu madditaduimudenlowesnsnsyinasidinfuoianian
yosfumadiliifismoduasieldinmaiisiunamidenddingn Sananldimainlddudy
nsdaduldvgud “substantial link” Tagfinrsaniewiznsdliuledifinsldomilagiivue
Wmnglugszmvuridaaauiniuiinanaaaasiisiunasuaalifiansanfinineild
wazwenanideliaf Ferrara v Ministere public™ fienainivesSuaalsdudunisldngn
“substantial link” Tuadfiieadestunisazilindndluninddunislygrvuiuled
fUseina 't

3.1.3 wdnn1svadsemaAgu

9

WeRinsanvaninaeilunsmivuaunguIamavesUsemeg iy Ussme

aaa v

JuuildTnsimunngunaeidideizennsunamadniuainidnvagsznineseineld
Junisienig winfiansanuszananguuisiTinsanauunswesUssmadgluagnuin
npmngldnseguundniiuguiluhdesasiunamamiefuuau (territorial jurisdiction)
uazniloyana (personal jurisdiction) agslsfimu malulszmaduuildneguiazaing
Lagiaundninueinayeazdeaifiudulunsuiuldngmineitefinnsaundiuiama
seminadszne Tnsannglunsdlfisiasdurnanisd (foreign defendant)’? luidosdu
anansnasUldded

1) wnitalu wdnmsifinsanmunguanenieluy fo Ysvananguangds

va =

f91501AUW (The Code of Civil Procedure 1996 (revised)) taefindnnisfidayalfta

nneiialudndagiuasiuiamialily The Code of Civil Procedure 1996 (revised)

Chapter 2 court, section 1 jurisdiction Agu#s Article 4 8 Article 27 duaguladn mafjﬂu

% | fiadn.
"% Ferrara v Ministére public Case 07-87.281 (9th September 2008).

(. F99550 67).

72 v (% s 1

AnRTad unswanla (Weessa 4) 50.
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iuﬂizmaﬂgﬁma%%ﬁm'ﬁmflmmLLW'@zﬁﬂuimamaé’wialﬂﬂﬂumaw‘“ g1u19 NdAgylaun

(1) N3YAAASITUNT AD FaT ’]Lﬁ&JiJﬂiJﬁ’]LU’]G]’]@W]UEUEUGﬂﬂH Article 4

73 .. o aa o A _ao a o
(1) viormandaedfuieglunsainsagbifigidnueglugunseliunngaiidiuves
P = A

$1ae warlunsalfidnaslififuiiegordelugiuniolivsngfiegendeludgu maniin

] ]

§1U19 A9 maummaaammamaamLaam’mvm Rkl Article 4 (2)™

w

[y

(2) nadivesiiiyana Ao masuduiidmesddnaulnguiediiney
anduduanufivszneussia LLaJLuﬂmwlajﬁﬁmﬂmumaamuwﬂsuﬂauqi A9 Aadiil
wns e fo mauvisiosfidulufieguesiunululszimadu sl auiitydalily
Article 4 (4)"

(3) nsdiflosSondndemelunfaziin Ao mauisaauifivguisasiia

TAnduaunUeyelalilu Article 5 (9)

" The Code of Civil Procedure 1996 (revised) Article 4 (General forum)

“(1) A suit is under the jurisdiction of the court having the venue where
the general forum of the defendant locates.”

" The Code of Civil Procedure 1996 (revised) Article 4 (General forum)

“(2) A general forum of a person is determined by his address, in case he
does not have address in Japan or his address is not detected, by his residence, and
in case he does not have residence in Japan or his residence is not detected, by his
last address.”

™ The Code of Civil Procedure 1996 (revised) Article 4 (General forum)

“(4) A general forum of a legal person or other association or foundation
is determined by its principal office or place of business, and in case it has no office
or place of business, by the address of the representative in Japan or a leading
person in change of the business in question.”

® The Code of Civil Procedure 1996 (revised) Article 5 (Forum for
proprietary claim and others)

“(9) suit for claim in tort: place where tort occurred.”
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adawsunsngnunsegauUayed@lilu Article 5 (12)"" s

'
[y a

2) vianiiiaAnlagn15aTUINAANINYIVBIAA NANIFAD AIaUTEINA

v
IS a A ¥ ! 4

JuuiunAailoiui whedldingmnesmuanuiivasunalidaudslnensinig ma
goudni1ffifoafiansudesunsiuaaanIundnaaNugauna (princple of
reasonableness) MN8A1431 WnATAlATUARLIRasaninnwnaazliilunstasdendn
ANANIRANNALUNITAITUAR (reasonableness) Arugiundnaulunalsszning

ﬁ_jﬂizﬁ (impartiality) nananudusssuwarausaas lun1shiarsannad (fair and speedy

aaa v

hearing) uan Aagauiilwns uIawlondnddnuugsyninalsemeala wivnazilunsinse
ndnnsdsnamdnmslandnnismisduazdaduanmnsaifioguenveuvmininaly
(extraordinary circumstances) Tun15MMsanANUTlRSIIIAaLT AanITRosU skl
T¥ennamavesmumilosiass ity nanie mageshisufinnsanfininuiait
nanlein mndanumsaifiay wWu msldunsiunsmalasmagiuazdnuaneniiudu
s3usTINNgdyay) Tavananislisunisiansanafiegiesinsuazidusssuvesgnsd ma
gouvzUfiasiungunamale

Yal

= a o ea a o aa o =
nsdlvasnsazdfiansnddunslya mavszswaguladianidedelunsd

a

fananliluiieniu endegnadu af File Rogue Case® Fudundavilindadns (copyright

infringement case; transmission/receipt of MP3 electronic files of the copyrighted

" The Code of Civil Procedure 1996 (revised) Article 5 (Forum for
proprietary claim and others)

“(12) suit with respect to real property: place where real property
locates.”

" Anddau Sunsuanla (Weossn 4) 51-52.

" Toshiyuki Kono, ‘Intellectual Property Rights, Conflict of Laws and
International Jurisdiction: Applicability of ALl Principles in Japan?’ (2005) 3 The
Brooklyn Journal of International Law 867 <https://papers.ssrn.com/sol3/papers.cfm?
abstract_id=1976070> duduiile 27 wwiey 2565.

8 Tokyo High Court Decision, File Rogue case, March 31, 2005, upholding
Tokyo District Court.
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8 Aurelio Lopez-Tarruella, ‘Jurisdiction in Intellectual Property Disputes in

the Proposal to Reform the International Civil Procedure Law in Japan: An

Ref. code: 25656301033749LVQ



86

a o

uennigaflafinisazdadnsns (a patent case) Tnsidunisliuinig
Aeafudumedidaiunisldidswnesideogluinimald (ntellectual Property H.Ct;
2010.03.24) (online patent infringement case patent infringement by providing
internet-related service using the server located in South Korea) Hudu

3.1.4 msyUsuldunguiadianunisasiinavansniseaulal

L) 1

WaganinyesdumesiiaidnuuzianizlasduinseeNndaleain

s A

Tan 5% 999917 ausal5aansulauraIwiazUseme (borderless) AANISU TRAFUNUS 59015

nsgiilag AmululandumesidngonaansaduduunuauyesUseinan1es uasiianvus

[
aa v o 6

seninsUszwediniieadeddaiane daduiusuisnisnsgiitleg Anuasnsafedulanm
ynfivulanuiiinuduase yaraiduieideiionadidinusgludunuilalulanuvs

[ a oy Yo < [ Y a « v Y o [y 1 I~ o v v
ﬂ'ﬂfﬂLUU‘«]Nﬂlﬁ]aumumuﬂ\laiﬁmﬂ{jﬁgﬁ’]L’i@ﬂﬂ’;’m‘ﬂusﬁau%@ﬂL‘UG]E]’]U’H]’i;ﬂ: Na1IADY V]’]iﬁfui;ﬂ:

'
a v =

MnevaeiunsnseinAuiiavatesy Bedeadolymisesnnuvainalgveinsiung

Aa Woian15azilindvdnsniussuudumesiinIuAnUITLAUNIINMUNBLTORYASIUNT
fadu s avintu MednwuzvanaIaviedumesinnliiusnuiausafusvauln

Iopgredauniuaudauhungdymlunisiinnsaiferiunisimuaglanuivesyinseyil

o a

Ariin anuiifinszshanufin savinisszyfeuvesdiinssrhanuindnagldudninasile
Tunsfiansan feiilénananeevaziBeaudaluuni 2

Fremnd nsthwdninusimangranefiflegudiduausuldtunsdandn
avdvsnseeulavsulunmsnssiiinssilulaniilénsuuaudsieliiatgmlunsusuld

Aaa o

NOMUN8TU 819 NI DN UNNTN1IATEIIANER N1TiasnfagTduves

Ansgyinanuiin Wudu medymdinanidanudndudedsinisusuldngrunefauili
0]

WwakAeeAnsylgualviliaunawmieadiininiy Wewhgn1suiulduunanisesan

< =

gunasgildiulutagduladdaianisusingdimianienmdauwunfnsena i laasatumn

[

di Y [ v A & £% O A =2 4 o LY a
LWE)I“UﬂUﬁﬂ'WWﬁ\‘]ﬂiJ{]ﬁ]ﬁ]‘UUVIL‘UUﬁQﬂNLLU‘U‘liWiQJLLﬂu 1/]\‘1Lllaﬂﬂ‘lﬂ’mﬂﬂ'ﬁi“UL?JG\E)’]U"I"UiiIUEJﬂ@

WUl Astdiundiunasusiifualudseguugunsidiungiuiasgiienluauguaynns

Assessment from Europe’ (2010) 30 zeitschrift fur japanisches recht 23-24
<https://develop.mpipriv.de/index.php/zjapanr/article/view/340>

duduiile 19 nguniAu 2565.

Ref. code: 25656301033749LVQ



87

[ N o

NINGAU WarAINTING9Y NUIINJUUALLAUNTODIUITNIVRISFTILINWAUENIIN1LA N

<9

Wesnfiansanisanindsauludagiunludaulsdmsuuay Sumesiin

124 IS

NN TunuInAUTIn 09 ALTIANTNUBIBUNESIAA LT AULANAIIRINAN TNVBIRUUALT
spngldindiunvegnuund Nanvaenlddvinanivueeiuenliedgradaau Nliena

MyuAEnUNANINTEIANURALAEYTA LU VRINTEVINIANLRR ToUTLATEURMIAUYDS

Y

o a a

nszyiAuianndnsazlndvansniseeulawiintu wndmdnnisldunsiunasgniy

e

¥ a o aa o
o«

wwAnRNIRisandeuinlgnifidisesiansandt Sisuadlitudusgndoiunaiatsan
A aa A 1
wiloaffinnuIalyl

lunangUseimalanergruvvaninagi nwuizauisdiuivsuldny

sULUUTBINSRRADADA TN UN B U SLTnA LUl s Aans RSN R laTmu AN e

nenguuenveruldmilonisnsziiiniunteuensy uin1snssyituldnalminaiy

o o A

dennenelusy uwiglifianuduiusnismeninseninadnsgyiauiindusginnisnseih
ANURALANATY USNAINENISENIN “N15V8I8LRBIUNRANa” (long-arm statute) laansly
waduIveaazuaiznelangraneliveswnduamaszgnatuaunelandn “n1s

ALIUN1SAI8AINYBUTIIU” (due process clause) SudundnnisiivayaiAlilusgessuuny

o v 4A

witlszmaanigelsn lneindnnmsdfgyhe

o

(%

(1) NMSAISUIANUAUNUSTUAT (Minimum contacts) Na1IAD AT

v 1

ANMUFURUSTENI193LA8AUSHIN N15UTENBUAINTTUVRIILAE “TinnsAnsatng1toenuLdy

43

agey” Aumawissguulnweimavziisruaniiunadlansell

' ' (%
s o a a1 U

(2) M3fRATUIN mamai%’wé’mL%m'smé’uﬁuﬁéﬁy’umwﬁwLaamaiu
\Junsnszviiidasonnuidnaunssasswisnudusssunasassddyursanug sy
(traditional notions of fair play and substantial justice) w3oll
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8 Malcolm N.Shaw, International Law (6™ edn, Cambridge University

Press 1991) 276.
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8 CompuServe, Inc. v. Patterson, 89 F.3d 1257, 39 U.S.P.Q.2d (BNA) 1502
(6th Cir. 1996).

8 (\F98950 31).
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Fonnaminddunadlyg fiAerdestunisén (Trade-Related Aspects
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Auanaw3Udldtvuandnnisialulu Article 1 paragraph 1
hignadesjiRnudetmunlunuanasi Tnedgnidorammuangransneluvesmiliy
Fusanile uwildldffusnsdiinedosnseringuiiu sieid mafmuaduiniugedddatu
unUeyaalununnasnsvd

dlefiansai Article 1 paragraph 1 azifufandnnisinlulduay

UYURauiusnsdlaungrunesenitelsene Wesananunanamivdlitsiuniadefu

'
Y A % =l v

ngvnenielusgnAldlaenss Jsseamnualndunthivessgnidlunmsiiusnsdaeg T
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Todungrunenelulasdusgivanumungauiiuias Sgasin lUusuly il Fuegiuguuuy
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8 @staid lygung, ‘mmaamﬂé’awmﬂg]‘vmwdwé’wmiﬁmmmﬁm?ﬂwéﬁum
Usemlne fuanunnasindednslunindduniadagynieaiunisi (TRIPS Agreement)’
(vendinus GRmansumUudia ININYIALSIINAENT 2559) 46.

87 Agreement Establishing the World Trade Organization, Article 2.

% J38nd senduns, §vAnE venngueuazuLIIFUSURaNITANATEN LAY

NsuaINIUselenlanauasNassAsuiavans (@iniuilsyeyvu 2555) 169.
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3.2.1.2 WUSNSEISURBITUNIATNITVIIGUNS

Tuausnamsudldimuaiusnsdiieafunisdiiuafiniums
dufuaiiAeafuninddunisdyaililae Article 41 paragraph 2% ldsmumienfunis
ﬁi’wLﬁuﬂﬁzmuﬁmﬁmm%awé’ﬁ%ﬂmimmma‘”uﬁ']ﬁ’iglﬁmﬁumaﬂ’qﬁuﬁmﬁiuw%’wéﬁumq

Jayyrindesefsssuuasvindley (fair and equitable) wonainil wRMsandedlidudeulay
N 1o < P D Yo = 1 Y a ¥ o o ¥ 1 () Gl K v =
aidnduvselialddnegs vsedwaliiindediamunategrdlifiivanavselisuuseiuis

Ao 1

auad Wuihdunedt ndnnisidedundndrAgyfianlunguunedsiarsanmiuiivans
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A = s o w = A ad vo o o
waziniguilosdusenaundAyusenismils fe ansiaglasumsiuilameundngiuuas
avsnagdmuneanuluiunu SaeasBeaneriunmsduiiunssuiuiansanegegissy

wazwiiienlausnglu Article 42

1 a 1

AR N UARBE19ERTITULALMNNYUAY Article 4272 TiA3u

]

UszasAanuUseansnnlunistasuansuasvnsinedfudaaa1snaannustdusiueaing

8 FaTanl lyeuns (99330 86) 51.

% TRIPs Agreement, Article 41 paragraph 2

“Procedures concerning the enforcement of intellectual property rights
shall be fair and equitable. They shall not be unnecessarily complicated or costly, or
entail unreasonable time-limits or unwarranted delays.”

L fsTn lwauns (1We9330 86) 88.

?2 TRIPs Agreement, Article 42 Fair and Equitable Procedures

“Members shall make available to right holders civil judicial procedures

concerning the enforcement of any intellectual property right covered by this
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3.2.2 MANNMUIINITANATIAVENT lUgARINALAZNITANATIIUIATNITNI

walulagneldauSdyyrindiedvadns (WIPO Copyright Treaty: WCT) wazausdeyeyn
11978n15ANATRIENSvanuaRLaTNAnFsduAinides (WIPO Performances and

Phonograms Treaty: WPPT)

¢

ianmsgrun1sAuasesnglamuanamsUdiduiisunasgiutuiuag

s
a a a

lanunsafuasesudvdnslugadagiulaviliussniinvesdvdnsaisdinalulagaineg un

a 3 (% a !

Uoatunisazilinded@nsousondn “uimsn1sniaunalulad” (technological protection

Agreement. Defendants shall have the right to written notice which is timely and
contains sufficient detail, including the basis of the claims. Parties shall be allowed to
be represented by independent legal counsel, and procedures shall not impose
overly burdensome requirements concerning mandatory personal appearances. All
parties to such procedures shall be duly entitled to substantiate their claims and to
present all relevant evidence. The procedure shall provide a means to identify and
protect confidential information, unless this would be contrary to existing
constitutional requirements.”

% il tweune (1WW99550 86) 90.
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measures: TPM) 1 n15lasian1u (password) nianstgimaluladidnsia (encryption)
Joya 1Jusiu
Tufu# 20 Suanan n.a. 2539 (1996) AUsEYN WIPO Diplomatic

Conference on Certain Copyright and Neighboring rights Questions ladinisdasin

a a

ausd ey 1Tunn 2 atu As auddygyrdvdnsvesesanisminddunistdeygilan (WIPO

o

Copyright Treaty: WCT) warauSdgyyrdnsvesinuansuazinandsduiinides (WIPO

Performances and Phonograms Treaty: WPPT) &sausdey1vs 2 avviinavsaulaluiun

o A

6 JunAY .6 2545 (2002) WAz Ui 20 We¥AIAN W.A. 2545 (2002) AINAIRY
3.2.2.1 auSdgyeyravansvasasanisnsnddunisdeygylan (WIPO

Copyright Treaty: WCT)

1Y a

AUSHUUIINAILAVANT U

L g7}

Y]

UEATIvoUIATBIANNANATDILY

A w1 a a £

Article 2°* Fslndndn N13ANATEIAVEANTLLTNISANATOINITUARNIDBNLALUALATEIAILAR

TUADU NTIUIT UTBTLUU UTBNITAUNUNGUNANAMIERT nTaiN15ANATEIUTIATY
a s a v L5 ng ¥ b4 v a a £

paufiwed auddyyraduillaunledguinisiiauduasesdvdnsluanulysunsy

paufmesniiunluefnlae Unyaalilu Aricle 4% Nszylilusunsupouiinmeslasunis

AuATBdlugIUEUITINNTI Wagliiieuanulusunsunouiamesvinuy udruATeens

59U5UaYa (compilation of data) lneUnyalAlilu Article 5% Nlvin15ANATEINTTIUTIY

* WIPO Copyright Treaty Article 2 Scope of Copyright Protection:

“Copyright protection extends to expressions and not to ideas,
procedures, methods of operation or mathematical concepts as such.”

> WIPO Copyright Treaty Article 4 Computer Programs:

“Computer programs are protected as literary works within the meaning
of Article 2 of the Berne Convention. Such protection applies to computer programs,
whatever may be the mode or form of their expression.”

¢ WIPO Copyright Treaty Article 5 Compilations of Data (Databases):

“Compilations of data or other material, in any form, which by reason of
the selection or arrangement of their contents constitute intellectual creations, are

protected as such. This protection does not extend to the data or the material itself

Ref. code: 25656301033749LVQ



94

Toyaliinluzuuuule lnenisdndonviseseuissalenmiunsasneassd uilisinde

Toyales”’

a o

Uszn1sdiAme ausdey mi%mmmmaqmmmmima
walulad (technological measures) hagdayauIn15anT (rights management
information)

(1) wwsnsnanalulad (technological measures)

)
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a a

fvunld fe lelivesdvansviedaiassdnusuiiavansidimunmiasnisanalulad

D

ioduasosuduiavaniudy UssmanAazdodlianuduasosnnsnismanalulad

be

Fananduiienisdostuiliyanalaiiniminidsmieaisuinnisdngnn vl
uasnismameluladiwuiniussdenduminsnisisidandesmundouly nanie s1in
nshEsnuarsIAansnsEYnseeu %

(2) UeyauIMNTAVT (rights management information)

lun13ANATBYAUIINTANT UTemANIAEADITANINIATATS

A a a

NINNHUUIYNU HUszansninuay L‘WEN‘WBLWBUWIUI%Q’]UQ@JINIW@JWW@ yIIAANSHOY aagami

1 v

Usvnsansmantusudunsnnsitmualily Article 12 (1)% ¥

‘VN‘Ll IQJ’J’]‘U L‘U‘L!ﬂ'ﬁEﬂEJ‘Vii’e]

and is without prejudice to any copyright subsisting in the data or material contained
in the compilation.”

7 {fyyu nmes, “The WIPO Digital Agenda AuUn13ALATEAVANS lugARTTD
YosUszmAlng’ (Gnerinud dhmansunUagin Nn1Ine1asssuaans 2552) 42.

8 i 43-44.

? WIPO Copyright Treaty Article 12 Obligations concerning Rights
Management Information

“(1) Contracting Parties shall provide adequate and effective legal
remedies against any person knowingly performing any of the following acts knowing,
or with respect to civil remedies having reasonable grounds to know, that it will

induce, enable, facilitate or conceal an infringement of any right covered by this

Treaty or the Berne Convention:
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SuAuBugenINLaTeaTIA
3.2.2.2 ausdgygyrdnsvesinuansuazgnandeduiinides (WIPO

Performances and Phonograms Treaty: WPPT)

o a

ausdygdnsvesinuansasnandaiuiindelalinusuases

A7}

a v = o

wnangvestnuansuazrandstuiindeaznislinnuduasesuausenisiaenndesiu

auddyay1incedvans lnvausdyyraduilivevanislinnuduasesididsy fadl '
(1) NM13ANATBINTITUARS (performances) udauSdayeyratuillila

A7}

o w =

Tiddrannufsnnumnevesdin “nisuans” udidlefionsandidifianiiuvesdiin
Tnuanemy Article 2 (2)'% ausaazuladn “n1suans” nunedia Nsuwans N135es N1sds
o nsiau msuva Miemsuansdulalusuiuunuissunssuvionuialnssy viiens
wanadsruusTadosssnduanseanlneinuans dnfes dnausd dnudu uazyanadile

AnuALanIDNTINITLARITY

(i) to remove or alter any electronic rights management information
without authority;

(i) to distribute, import for distribution, broadcast or communicate to the
public, without authority, works or copies of works knowing that electronic rights
management information has been removed or altered without authority.”

10 Fosu M9 (WaesIa 97) 45.

101 9819 51-54.

2 WIPO Performances and Phonograms Treaty (WPPT) Article 2
Definitions

“(a) performers are actors, singers, musicians, dancers, and other persons
who act, sing, deliver, declaim, play in, interpret, or otherwise perform literary or

artistic works or expressions of folklore;”
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(2) M3fuAsesdsuindss (phonograms) Tu Article 2 (b)'** 14
Tadianudi “Geduiindss” wneds mstufindeweansuanmiodedule wie
msuanseendades salufmstudinlusuuuuameundnienuuaninmuazidosdue

(3) NMIAUATOINITUNSLFBIUNTAN (broadcasting) 1ag Article 2
(71 LaiAIAnAINAITY “MTUNSESIMNTAIN nunedia nsdadyaulaedslsanalld
ASUdtyauides nTenmiazides nsen1silausnIndes Wedsmudansdedyaamiy
aafien nsdsdyauiifinisdisfatestudasinisoonsialagesinsunsidosunsnim
aolnglAsumMINBULINAINDIANTULNILALILNTAIN

(4) N13AUATRININTNIININALULAE (technological measures)

Article 18" lannualviuseimaniAvznodaliilnsAuaATawazu1nsNIT88781N19

15 WIPO Performances and Phonograms Treaty (WPPT) Article 2
Definitions

“(b) phonogram means the fixation of the sounds of a performance or of
other sounds, or of a representation of sounds, other than in the form of a fixation
incorporated in a cinematographic or other audiovisual work.”

% WIPO Performances and Phonograms Treaty (WPPT) Article 2
Definitions

“(f) broadcasting means the transmission by wireless means for public
reception of sounds or of images and sounds or of the representations thereof; such
transmission by satellite is also “broadcasting”; transmission of encrypted signals is
“broadcasting” where the means for decrypting are provided to the public by the
broadcasting organization or with its consent.”

1 WIPO Performances and Phonograms Treaty (WPPT) Article 18
Obligations concerning Technological Measures

“Contracting Parties shall provide adequate legal protection and effective
lecal remedies against the circumvention of effective technological measures that are
used by performers or producers of phonograms in connection with the exercise of

their rights under this Treaty and that restrict acts, in respect of their performances or
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(5) N13ANATOITOYANITUTNISANT (rights management

information) Tngf131 “doyausmsans” U Article 19 (2)'% lalvimnuvanetenlidmuneda
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Joyanusnadnuans nMswansvetinians guandeduiindes deduiinides 19vesdnsly

nswanmsedstuiinides wseteyanertudemunuanisReululunisldnisuaniviods

LY

Tuiinidesuasdnavvsesianuansistoyamantiu Tudelainisuuudeyawmaituiudiun

LY

= 4 a o o= o = A o o = A
UWﬂﬂqiLLa@QVﬁ@a\‘i‘UUWﬂLaEN‘ViiE)‘UT]ﬂQIUﬂ'ﬁLNEJLLWiﬁi@"ﬂ@l’ﬁUﬂquuwﬂﬂqiLLa@N‘Wiaaﬂ

N

uindesgarsisae Loy Article 19 (1) ladwmualidn YseinanifAagdesdnliiinig

phonograms, which are not authorized by the performers or the producers of
phonograms concerned or permitted by law.”

6 WIPO Performances and Phonograms Treaty (WPPT) Article 19
Obligations concerning Rights Management Information

“(2) As used in this Article, rights management information means
information which identifies the performer, the performance of the performer, the
producer of the phonogram, the phonogram, the owner of any right in the
performance or phonogram, or information about the terms and conditions of use of
the performance or phonogram, and any numbers or codes that represent such
information, when any of these items of information is attached to a copy of a fixed
performance or a phonogram or appears in connection with the communication or
making available of a fixed performance or a phonogram to the public.”

7 WIPO Performances and Phonograms Treaty (WPPT) Article 19
Obligations concerning Rights Management Information

“(1) Contracting Parties shall provide adequate and effective legal
remedies against any person knowingly performing any of the following acts knowing,
or with respect to civil remedies having reasonable grounds to know, that it will
induce, enable, facilitate or conceal an infringement of any right covered by this

Treaty:
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() to remove or alter any electronic rights management information
without authority;

(i) to distribute, import for distribution, broadcast, communicate or make
available to the public, without authority, performances, copies of fixed
performances or phonograms knowing that electronic rights management information
has been removed or altered without authority.”
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"1 Emily J. Derr, ‘Striking a Better Public-Private Balance in Forum Non
Conveniens” (2 008 ) 4 Cornell Law Review 819 <http://scholarship.law.cornell.
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12 Gulf Oil Corp. v. Gilbert, 330 U.S. 501, 506-08 (1947).

"2 Emily J. Derr (1999530 111) 825.
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122 (399330 120).

123 Connelly v RTZ Corporation Plc and others: HL 24 Jul 1997.
124 piper Aircraft Co. v. Reyno, 454 U.S. 235 (1981).
125 (

WaRI5n 112).

126 Koster v. Lumbermens Mut. Cas. Co., 330 U.S. 518 (1947).
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131 Annabelle Bennett and Sam Granata, When Private International Law
Meets Intellectual Property Law A Guide for Judges (pdf, World Intellectual Property
Organization (WIPO) 2019) 83.

132 g1find Vulln (Fso330 108) 33,

133 French Code of Civil Procedure Book | Title V chapter Il Section Il Pleas
of Lis Pendens and Related Cases.

134 French Code of Civil Procedure Article 100

“If the same dispute is pending before two distinct courts of the same
hierarchy that have jurisdiction, the court towhich the matter is brought must decline
jurisdiction in favour of the other court if one of the parties requires it. Want of that,

it may do it sua sponte.”
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BT Brussels | Regulation (Recast) Article 29

“1. Without prejudice to Article 31(2), where proceedings involving the
same cause of action and between the same parties are brought in the courts of
different Member States, any court other than the court first seised shall of its own
motion stay its proceedings until such time as the jurisdiction of the court first seised
is established.

2. In cases referred to in paragraph 1, upon request by a court seised of
the dispute, any other court seised shall without delay inform the former court of
the date when it was seised in accordance with Article 32.

3. Where the jurisdiction of the court first seised is established, any court

other than the court first seised shall decline jurisdiction in favour of that court.”
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(1) Ussimneailouuns

definsaniivssmalounnd wiusngidiiumunisdaduresealag
4mén lis pendens uiidunslfiameaifoafvavsluedmniumindfegluszminsfiansan
afvesrmanielumaniaayluflasiesdiuailumaniglumadululsedufeafudnlals
Fadunsusuldudn lis pendens Tupnununefiunnsafundn lis pendens Tunnesening
Usena

(2) Uszwauglu

Y]

1 Brunei Darussalam Government Gazette'* laUs1ng318in15Uny el

a

= [ . [ o = Y @ . v v v vd Y o = &
fandn lis pendens 11 Ineimunfisnisldvean s pendens deRuiugaauavgdue@aiy

138 grfing Yutln (Fao330 108) 38.

139 | fiedne 41.

10 Brunei Darussalam Government Gazette Part Il Winding-up by Court
Avoidance of dispositions of property and certain attachments etc. and winding-up

application to be lis pendens etc.
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nsslvesUsemeauTud nsundyminsdinanasuilesadnilyansiiiesiu
wadlanuieiuiumasUssmalausng ndinislandn lis pendens Ftieludeniiu
nsldwngrunamalssinanauTudaienavas 1997 Rule of Civil Procedure Rule 7 Parts

of a Pleading Section 5 lngnstutlesaisermaluisaafeaiu gaiuiesiu duseiu

8. “(1) Any disposition of the property of the limited liability partnership,
and any assignment of a partner's interest or right to distributions from the limited
liability partnership or any alteration in the status of the partners of the limited
liability partnership made after the commencement of the winding-up by the Court
shall, unless the Court otherwise orders, be void.

(2) Any attachment, sequestration, distress or execution put in force
against the estate or effects of the Llimited liability partnership after the
commencement of the winding-up by the Court shall be void.

(3) Any application for winding-up a limited liability partnership shall
constitute a lis pendens within the meaning of any law relating to the effect of a lis
pendens upon purchasers or mortgagees.”

M1 “Brunei Darussalam Government Gazette’ (31 December 2010) <https:
//www.agc.gov.bn/AGC%20Images/LAWS/Gazette PDF/2010/EN/s117.pdf> duduiile
25 Wwegu 2565.

1421997 Rule of Civil Procedure Rule 7 Parts of a Pleading section 5

“Certification against forum shopping. — The plaintiff or principal party
shall certify under oath in the complaint or other initiatory pleading asserting a claim
for relief, or in a sworn certification annexed thereto and simultaneously filed
therewith: (a) that he has not theretofore commenced any action or filed any claim
involving the same issues in any court, tribunal or quasi-judicial agency and, to the
best of his knowledge, no such other action or claim is pending therein; (b) if there is

such other pending action or claim, a complete statement of the present status
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USuldman lis pendens iendnidsanisidenmasuiuieilifiasyasd lnedditadely
Af Societe Generale de Surveillance (SGS) v. Republic of Philippines™®® &4U 371 9

Yonnas CISS Agreement 11 “wnddefinimsuiiiosandyyi madauudazlaitadeude

<

1
a v v

finmlupunguaneameludailimailavtudidumaniiunsiunamiend dadu nns
sunlanansasdondeunssuauiasaninadofininesnlu” uenainidsdinsditinsly
W&n forum non conveniens e WirafifinumunzaunInnImavesUssmaaUTudle
Ieduad Wemaduiivguiinuiiivnswnanieniudr masiaufiasnisiiarsanad
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lun1sundymnsdmaniuiesadniiyansifetfuiasiidainufediuiuaadiiauseine

thereof; and (c) if he should thereafter learn that the same or similar action or claim
has been filed or is pending, he shall report that fact within five (5) days therefrom to
the court wherein his aforesaid complaint or initiatory pleading has been filed.

Failure to comply with the foregoing requirements shall not be curable
by mere amendment of the complaint or other initiatory pleading but shall be cause
for the dismissal of the case without prejudice, unless otherwise provided, upon
motion and after hearing. The submission of a false certification or non-compliance
with any of the undertakings therein shall constitute indirect contempt of court,
without prejudice to the corresponding administrative and criminal actions. If the acts
of the party or his counsel clearly constitute willful and deliberate forum shopping,
the same shall be ground for summary dismissal with prejudice and shall constitute
direct contempt, as well as a cause for administrative sanctions.”

3 SGS Société Générale de Surveillance SA. v. Republic of the
Philippines, (ICSID Case No. ARB/02/6).

14 @5m1 154815 (1099550 116) 81.
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v. Sheltron Pte Ltd.**® §udlugreeenifisnasiiedandlumaduy srasluadldveliaia
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7i Lord Goff 14l 13Tuad Dampierre v. Dampierre §3119wdndn aeléudnnis forum non

[ 1

conveniens maanansaldnaniialaegrununzandmiulselovivesdninuwazanselizy

195 | 79819 86-87.

196 Ang Ming Chuang v Singapore Airlines Ltd [2005] 1 SLR 409.

47 “Conflict of Laws’ (2004) 5 The Singapore Academy of Law Annual
Review of Singapore Cases 149 <https://journalsonline.academypublishing.org.sg¢/>
duduidle 29 wwey 2565.

8 The Hooghly Mills Co Ltd v. Sheltron Pte Ltd, 1 Sing. L.R. 773 (Sing
H.C.) (1995).
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1% @5a1 25813 (99390 116) 88-89.
20 Vietnam Civil Procedure Code Chapter XXXV Jurisdiction of
Vietnamese courts to settle civil cases and/or matters involving foreign elements:

Article 410 “General provisions on the Vietnamese courts’ jurisdiction to
resolve civil cases and/or matters involving foreign elements

1 . The Vietnamese courts’ jurisdiction to resolve civil cases and/or
matters involving foreign elements shall be determined under the provisions of
Chapter IIl of this Code, except where this Chapter contains different provisions.

2 . Vietnamese courts shall settle civil cases and/or matters involving
foreign elements in the following cases:

a) The defendant is a foreign agency or organization, which is
headquartered in Vietnam or the defendant has a managing agency, branch or
representative office in Vietnam;

b) The defendant is a foreign national or stateless person who
permanently resides, works or lives in Vietham or has assets in the Vietnamese
territory;

c) The plaintiff is a foreign national or stateless person who permanently
resides, works or lives in Vietnam, for civil cases or matters claiming alimonies or
parent identification;

d) Civil cases or matters related to civil relations which are established,

changed or terminated on the grounds prescribed by Vietnamese law, or which
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happen in the Vietnamese territory but involve at least one party being foreign
individual, agency or organization.

e) Civil cases or matters related to civil relations which are established,
changed or terminated on the grounds prescribed by foreign laws or which happen in
foreign countries, but involve all parties being Vietnamese citizens, agencies or
organizations and either the plaintiff or the defendant resides in Vietnam;

f) The disputes arise out of a contract with the partial or full performance
thereof taking place in the Vietnamese territory;

g) The divorce cases with the plaintiffs or the defendants being
Vietnamese citizens.

P Vietnam Civil Procedure Code Chapter XXXV Jurisdiction of
Vietnamese courts to settle civil cases and/or matters involving foreign elements:

Article 413. “Returning the lawsuit petitions or petitions or stopping the
resolution of civil cases or matters if they have been settled by foreign courts

1. Vietnamese courts shall return lawsuit petitions, applications or stop

the resolution of civil cases or matters involving foreign elements if foreign courts
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have already issued judgments or decisions on the resolution thereof and the
countries of such foreign courts and Vietnam have signed or acceded to international
treaties that provide for the recognition and enforcement of civil judgments or
decisions.

2. Vietnamese courts shall return the lawsuit petitions, petitions or stop
the resolution of civil cases or matters involving foreign elements if foreign courts
have already accepted such civil cases or matters and the foreign courts’ judgments
or decisions on such civil cases or matters are recognized and enforced in Vietnam.”

12 @5a1 154815 (1099550 116) 102.
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